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JOHN WILLIAMS. 


Mr. JONES. ns 
she House to take up the case of John Williams. 
“Mr. STEPHENS, of Georgia. 1 have no ob- 


CONG 








‘ection to the gentleman’s bill; but I have this sug- | 


~estion to make to him and the House, that we 


take up and proceed now to consider all the pri- 


vate bills from the Senate upon the Speaker’s 
table. Under this order, we will soon reach the 
ase of John Williams, and a great many others, 
without detaining the House by these frequent 


much time is consumed. I hope the gentleman 
fom Tennessee {[Mr. Jones] will yield to this 
suggestion; and I move that we now proceed to 
the consideration of the private bills upon the 
Speaker’s table. 


‘The SPEAKER. Under therules, if the House 


state of the Union, it will be the duty of the || $866 


Speaker to proceed to the business upon the 
Sneaker’s table, upon private bills alone. That is 
the order. Does the gentleman from Tennessee 


| 


ith 
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| of the bills drawn and upon which he was impris- 


. i ? 
l ask the unanimons consent of | oned in England? 


Mr. GORMAN. 
report. 

The report was then read. 

Mr. JONES. 
paid under this bill? 

Mr.GORMAN. Itis proposed to pay the sum 
$19,500. I will observe, for the satisfaction of 
the House and the gentleman from Tennessee, 


I ask for the reading of the 


What amount will be probably | 


ow 


that there is upwards of $866 for which there are | 
appeals to the Speaker and the House, by which || 2° vouchers on file. That amount was paid to 


the quartermasters, but the vouchers are not yet 
found. Colonel Frémont has sent vouchers, and 
| the accounts are in process of settlement. Had 
they been settled at the Department, there would 
ave been no necessity for introducing the bill, 


| because they would have reported an estimate for | 
refuse to go either into a Committee of the Whole || the purpose, which would have been put into 
House, or the Committee of the Whole on the || the appropriation bill. There remains, however, 


unaccounted for by vouchers, which no 
| doubt exist, but which have not been found. The 
vouchers which have been presented, and copies 
of which I have here, are clear and satisfactory. 


Mr. Jones} insist upon His proposition? The || It is satisfactorily shown that the sum of $866 88, 


Chair hears no objection to its consideration. 

The Senate bill, entitled ** An act forthe relief 
of John Williams,’’? was then read a first and 
second time, and ordered to a third reading; and 
according to order, was read the third time, and 
passed. 

PATRICK GAS. 


Mr. STEPHENS, of Georgia. 
regular order of business. 

The SPEAKER.» The regular order is the con- 
sideration of the bill for the benefit of Patrick Gas, 
reported from a Committee of the Whole House. 

Mr. GORMAN. 
make the motion which I now intend to submit. 

Mr. WALSH. What has become of the mo- 
tion of the gentleman from Georgia, [Mr. Ste- 
PHENS,] to proceed to the private bills upon the 
Speaker’s table? 

The SPEAKER. There is no motion neces- 
sary to proceed to the business upon the Speaker’s 


I call for the 


table, if the House do not pass to other business. | 


JOHN CHARLES FREMONT. 


Mr.GORMAN. Senate bill No. 573 was re- || 
ferred to the Committee on Military Affairs, with || 


leave to report at any time; and I suppose it to be 


my privilege to report the bill back now, as the | 


order by which it was referred to the Committee 
on Military Affairs would imply. It is a bill for 
the relief of John C. Frémont, late lieutenant col- 


to the country that Colonel Frémont has been im- 
prisoned in England, and his case has been de- 


layed here for information of the vouchers. They | 


are all found now, and I ask leave to report the 
bill. P 


Mr. SACKETT. I object. 


Mr. PHELPS. Unanimous consent is not re- 
quired. 


The SPEAKER. 
Ung to this case? 

Mr.GORMAN. There was a special order 
made, conferring upon the Committee on Military 
Affairs the privilege of reporting at any time; and 
it was so indorsed upon the bill by the Clerk of 
the House. 

The SPEAKER. If that be the order of the 
House, the bill will be reported. 

Mr.GORMAN. I then report the bill with 
one amendment, which is verbal in its character; 
it Is to Insert in the thirteenth line the letter F, be- 
fore the name of Huttman, instead of the letter [. 

The question was then taken upon the amend- 
ment, and it was agreed to. 

The SPEAKER. The question is upon order- 
ing the bill to be read a tnird time. 

Mr. JONES, of Tennessee. 
of the gentleman who reported this bill back i 
Military Committee have ascertained whether or 
not Colonel Frémont has ever settled with the 


Is there a special order rela- 


overnment, and accounted to it for the proceeds |} amount? 


I suppose I have the right to | 


| for which there are no vouchers at hand, has been 


aid. The Committee on Military Affairs called | 
efore them an officer of the Army who was with | 


7| Colonel Frémont, who testifies to facts which 


ought to satisfy the House that every dollar has 
| been accounted for. Colonel Frémont has been 
| arrested in England, imprisoned, and is now upon 
| bail, for that amount of money expended for the 

use of the Government. 
| Mr. JOHNSON, of Georgia. I believe this 
|| bill proposes to pay judgments rendered against 
‘| Colonel Frémont, and which may hereafter be 
| rendered against him. 

Mr.GORMAN. No, sir; it proposes to pay 
$19,500. 
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| Mr. PHELPS. There are four bills of ex- | 


change, the total of which is $19,500, and the costs 
| and damages. 

Mr. JOHNSON. 

bill. 

The bill was then read. 

Mr. JONES, of Tennessee. I would ask the 
| gentleman from Missouri if there are any more 
drafts behind ? 

Mr. PHELPS. I am informed that some other 
| sums of money were borrowed in California by 
| Colonel Frémont. Such is the information ob- 

tained from the report of the board of officers to 


I ask for the reading of the 


_which I referred when this bill wast last under | 
| consideration. The amount of money loaned to | 


| « . 
onel in the Army of the United States. Itis known | Colonel Frémont, to be expended for the services 


of the California battalion, was but small. There | 
|| were many debts, however, contracted for sup- | 


plies other than money, amounting to something 
— $300,000, which this bill does not provide 
or. 
|. Mr. FULLER, of Maine. I wish to make an 
| inquiry of the gentleman from Missouri, [Mr. 
|Puexps.}] I wish to inquire of the gentleman on 
| what account, and for what purpose, this money 
| was borrowed and expended ? 
| Mr. PHELPS. 


he report made by the Com- 


mittee on Military Affairs gives the information | 


required by the gentleman. Perhaps the gentle- 
man was not present when it was read. This 


money was borrowed by Colonel Frémont for the | 


| purpose of defraying the expenses of the troops 


called into the service of the Government of the | 


United States in the then Territory of California— | 


for their pay, and for the quartermaster’s ex- 


penses. 
Mr. FULLER. 
|| submitted by the military board of officers ? 
Mr. PHELPS. 
'of the board. Demands amounting to about 
|| $300,000 were submitted to that board of officers, 
'| who reported upon only about $30,000 favorably. 


I wish to inquire || The residue was rejected or suspended for further 
if the | consideration and for further testimony. 

Mr. FULLER. Was that board of officers || 

in reporting favorably upon this || 

ul 


unanimous 


Is this the account which was | 


It is only a part of the report | 


| to ask the gentleman about this matter. 


RESSIONAL GLOBE. 
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New Senries..... No. 38. 
Mr. PHELPS. As to that, I have no other 


knowledge than is contained in the report which 
is here. 
Mr. FULLER. 
Mr. PHELPS. 
of the board. 
as follows: 









How is it signed? 
It is signed by the president 
The conclusion of the report reads 


“* All of which is respectfully submitted by the direction 
of the board. C.T. Smith, Colonel of the United States 
Army, and president of the board.” 

Mr. FULLER. 1 understand the fact to be, 
that the board was composed of three officers, and 
that two were in favor of allowing the claim. The 
report was signed in that manner, indicating that 
it was the opinion of the board. I am informed, 
further, that when these drafts were drawn by 
Colonel Frémont, negotiated by him, and he re- 
ceived the money upon them, that instend—as he 
should have done—of charging himself with the 
money and crediting the Government with the 
draft, he only credited, and did not charge himself 
with the money, and since those drafts the sum of 
$19,500 has been paid out of the Treasury to him. 
So these very drafts have been once paid. If fur- 
ther understand that Colonel Frémont cares but 
very little about these matters. 

Mr. PHELPS. In reply to some of the accusa- 
tions made by my friend from the State of Maine, 
I have to say this: As he speaks of information 
derived from other than official sources, I can also 
speak with the same propriety of information de- 
rived from other sources. I am informed that of 
this money received of Huttman, nota dollar of 
it ever went into the hands of Colonel Frémont; 
yet, so far as the vouchers are concerned, they 
show that it was received by him. I understand 
that the transaction was in this way: ‘That the 
loan was negotiated by Coionel Frémont @vith 
Huttman, and as the disbursing officers of the bat- 
talion needed the money, they first made the re- 
quisition upon Colonel Frémont for that amount 
of money, and simultaneously executed their re- 
ceipt for it, and Huttman advanced the money 
therefor to the disbursing officer. 

Mr. FULLER. I wish to ask the gentleman 
this question: If the vouchers for the expenditure 
of the money which Colonel Frémont received on 
these drafts have not been filed with the Secretary 
of the Treasury in the settlement of his accounts? 

Mr. PHELPS. [I learn that vouchers have been 
filed at the Treasury Department; and the accounts 
show upon the books a certain amount of money 
advanced by Colonel Frémont to one officer, to the 
amount of $21,000, and to another officer to the 
amount of $14,000. I have not been able myself 
to ascertain from official sources the exact amount, 
but I know very well—and this report of the board 
of officers shows it—that these demands are mixed 
up; that is, the supplies of money are mixed up 
with the demands for horses, cattle, provisions for 
the men, and forage for the animals, and for all 
the various requirements and necessaries of a body 
of troops. 

Mr. BROWN, of Mississippi. By what au- 
thority were the troops called into service for which 
this money was expended? Was it under the re- 
quisition of the Government, or was it done by 
Colonel Frémont upon his own responsibility? 

Mr. PHELPS. The troops of which I speak 
were called into service after the news of the com- 
mencement of the war between the United States 
and Mexico. Therearesome gentlemen here who 
were in California at the time, and who know 
more about this matter than I do. These troopa, 
{ believe, were called into the service of the United 
States by the authority of Commodore Stockton. 

Mr. BROWN. I have some other questions 
W ere 


the troops thus called into service ever recognized 


| by the President and Secretary of War, or did 


they disapprove of the proceeding ? 

Mr. PHELPS. The Government of the Uni- 
ted States approved of that proceeding, and sent a 
dispatch to California desiring to have those so!- 
diers regularly mustered into the service of the 
United tes. But either from the dispatch reach- 


ing there too late, or from some other cause of 
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which I am not now fully prepared to speak, those | States, from fling those vouchers in the War De- 


troops were not mustered into the Service of the 
United States. We, however, recognized their 
right to be paid, at the last session of Congress. 
Mr. BROWN. If 1 understand the gentleman 
correctly, he says that these troops have been 


} 


treated by Congress as if they were in the service | 


of the United States, and paid accordingly. 
sir, why is it that Colonel Frémont has not pre- 
sented his claims to the War Department, under 
the general law authorizing that Department to 
setile all such claims? 

Mr. GORMAN. They have been presented. 

Mr. BROWN. If they have, then the War 
Department has doubtless paid them. 

Mr. GORMAN. No, it has not. 

Mr. BROWN. Why not? 

Mr. GORMAN. Colonel Frémont’s accounts 
are not settled yet. 

Mr. BROWN. Why, then, has not Colonel 
Frémont gone to the Department like other people, 
and had his accounts settled and adjusted there? 
But the committee ask us to pass a sum of nine- 
teen or twenty thousand dollars in gross, without 
knowing for what purpose the money has been 
expended. 

Ar. PHELPS. 
of the troops. 

Mr. BROWN. 
money was expended for the benefit of the troops. 
Well, we all know that money may be expended 
in that way without being expended according to 
law. I wantto know, not only that the money 
was expended for the benefit of troops in the ser- 
vice of the Government of the United States, but 
that it was properly expended. Why have not 
the vouchers been recognized by the Department? 
There is ample authority on the statute-book so 
to recognize them, if the debts were contracted ac- 
cording to law, and if the money was expended 
for purposes necessary and proper for the support 
of the troops. If it has not been, then I am op- 
posed to paying it until these things are explained. 

Mr. FULLER, of Maine. I desire to ask the 
gentleman from Missouri, [Mr. Puers,} for the 
information of the House, if the book which he 
now has before him, being the report of the com- 
mission, does not show the fact, that some accounts 


It was expended for the benefit 


Then, | 


The gentleman tells us that the | 


for horses presented were charged three times | 


over, at three different prices, and certified to by 
the same officer? 

Mr. PHELPS. I desire to know of the gen- 
tleman from Maine what the purchase of horses, 
whether charged for two or three times over by 
individuals in California or not, has to do with 
this question? This money, the Committee on 
Military Affairs report, passed through the hands 
of the paymaster, and the gentleman from Maine 
very well knows that the paymaster is not the 
proper officer to purchase horses for the use of the 
Army. That belongs to the Quartermaster’s De- 
partment. I have not examined into all the ac- 
counts. This board of officers, if they have done 
their duty, have given all the evidence. But the 
gentleman’s inquiry has nothing to do with this 
question. As well might you inquire, when a case 
was pending between A and B, into a transaction 
which occurred between X and Y, or between A 
and Y. 

So far, however, asthe inquiry of the gentleman 
from Mississiopi is concerned, the act of last ses- 
sion provided for the payment of the soldiers who 
were called into the service of the Government of 
the United States in California. Prior to the pas- 


sage of that act, Colonel Frémont was a prisoner || 


in England. He was arrested there, as is related 
in the report of the committee, and as has been 
shown by the affidavit of his solicitor, which I 
read when this bill was before the Housethe other 


partment, where they properly belong. As to 
Major Reading being paymaster, that has nothing 
to do with Colonel Frémont’s accounts. If he 
drew adraft on the National Treasury for $19,000, 
got the money for it, and paid it out, you ought to 
have his receipts, stating for what purpose the 
money was paid, and showing that it was paid for 
purposes recognized by law. A colonel in the 
Army, if he pays out money, ought to know that 
he has authority for paying it out. 

Mr. COBB. I rise to a point of order. When 
this matter was first presented to the House, my 
impulse was to vote for it. But it has clouded 
over, and I cannot exactly see through it. Inas- 
much as this bill makes an appropriation, I raise 
the point that we cannot consider it now, but that 
it must be referred to a Committee of the Whole 
House. There we may be able to investigate it 
for ourselves. The case is no harder than hun- 
dreds that are now in the drawers of the various 
committees. 

Mr. PHELPS. It is true that the bill makes 
an appropriation, but when the rules were sus- 
pended for its introduction, the rule was also sus- 
pended which requires a bill making an appropri- 
ation to be considered in Committee of the Whole. 
The gentleman from Arkansas [Mr. Jounson} 
suggested to me that that course should be pur- 
sued, and there was, at that time, an order made 
suspending that rule, and the Committee on Mili- 
tary Affairs were authorized to report the bill at 
anv time. 

Mr. COBB. 
ject to that. 

Mr. PHELPS. Well, the rule was suspended 
requiring the bill to be considered in Committee of 
the Whole. 

Mr. COBB. The rule was suspended for that 
day alone, but we did not pass the bill then. 

Mr. PHELPS. It was suspended for all time, 
so far as this bill is concerned. 

Mr. COBB. Well, lL insist upon my point of 
order. 

The SPEAKER. The Chair will decide that 
question as soon as he learns the history of the 
case in that particular. 

Mr. LETCHER. I desire to propound a ques- 
tion to the gentleman from Missour1. 

Mr. COBB. There is a question of order pend- 
ing. 

The SPEAKER. It will take the Clerk some 
time to turn to the proceedings on this bill when 
it was last up. 

Mr. LETCHER. 1 desire to inquire of the 
gentleman from Missouri, whether this draft wa 
drawn in favor of a citizen of the United States? 

Mr. PHELPS. It was drawn in favor of Hutt- 
man, at that time in California, but whether a citi- 
zen of the United States or not, I do not know. 

The SPEAKER. The Chair would inquire 


| 


Most assuredly so.. I do not ob- 


whether it is within the recollection of the gentle-. 


man from Missouri, or of any other gentleman, 

that the rule requiring this bill to be committed to 

a Committee of the Whole House, because of its 
containing an appropriation, was suspended ? 

| Mr. PHELPS. It was suspended upon my 

motion. 

The SPEAKER. Then the Chair must over- 
rule the point of order raised by the gentleman 
from Alabama. The Journal shows that the rule 
was suspended. 

Mr. LETCHER. I would inquire of the gen- 
tleman from Missouri why it is that the collection 
of this money was not sought to be enforced by 


|| the creditor while Colonel Frémont was in Cali- 


day. He has, therefore, had no opportunity to | 
resent these accounts, or any other accounts than | 


rave already been presented. Again: Major Read- 
ing was the paymaster of the California battalion, 
and I am informed that he has presented accounts 
for the disbursements which took place. As far as 
this money is concerned, $15,000 would go but a 
small way towards paying the services of mounted 
men, and the officers who had command of them. 
Mr. BROWN. The gentleman does not seem 
to comprehend my point. He says that the law 
was only passed last year for the payment of the 
troops called into service in California, under the 
authority of Stocktonand Frémont. Thatdid not 
at all prevent Frémont, when he returned to the 


fornia? 

Mr. PHELPS. Why thecreditordid not seek 
to enforce the demand in California, I know not. 
3ut Colonel Frémont left California with the in- 
tention of proceeding to London, and I presume 
that the creditor was desirous of embarrassing him 
there. When Colonel Frémont reached London, 


| the draft was assigned by Huttman to Anthony 


Gibbs & Son, bankers in London, and they are 


the parties who have proceeded against Colonel 
Frémont. 

Mr. LETCHER. Will the gentleman from 
Missouri tell me the date of the draft and the date 
| of the assignment? 
| Mr. PHELPS. The date of the! draft, I be- 
| lieve, was 8th March, 1847. I cannot tell the 

date of the assignment. “Like all indorsements 
upon bills of exchange or negotiable notes, I pre- 


L GLOBE. 





| 
| 











| sume the indorsement was in blank with res 
| to the date. P 
| Mr. LETCHER. Can thé gentleman g, 
| whether Colonel Frémont knew before he left Cat 
ifornia that the bill had been assigned ? ; 
Mr. PHELPS. I am informed that he was jp. 
| norant of that fact, and had no expectation of 
| being arrested in London. Ifthere had been eo). 
| lusion between Colonel Frémont and the creditor 
| assuredly Colonel Frémont would not have bee, 
| arrested just as he was getting into his carriage 
| with his wife and some of his friends to go to's 
| dinner party given to him by a distinguished A mer. 
ican residing in London. 

Mr. GORMAN obtained the floor. 

Mr. RICHARDSON. I ask the gentlemay 
from Indiana to permit me to prdépound to him 
| some interrogatories in relation to this matter, 
Mr. GORMAN. Certainly. 
| Mr. RICHARDSON. I do not think there 


ect 


ought to be any fog or doubt about this matter 
and it can all be ascertained, I think, by reference 
to the accounts that have been sent in by Colong! 
| Frémont, or charged against him in the Depart. 
| ment. I would inquire of the gentleman from Ip. 
diana if he has examined the accounts between 
| Colonel Frémont and the Department here? |f 
those accounts have been settled ? If this is a por. 
| tion of them? Whether it was accounted for by 
| Frémont and allowed by the Department? And 
what are the facts as they appear at the Depart. 
ment in relation to thig matter? It seems to me 
that that point ought to cover the entire case, 
Mr. GORMAN. All these suggestions that 
| have been made by the gendeman from Virginia, 
by the gentleman from Maine, and by the gentle. 
| man from Illinois, were whispered into my ear 
outside of this Hall. We passed this bill in the 
Committeeon Military A ffairs upon evidence which 
| we thought at first satisfactory, and I was ordered 
| to report it to the House. Atthe next meeting of 
| the committee, I suggested that information had 
| come to my ears which gave me reason to doubt 
the correctness of this claim of $19,500, and | 
| asked the committee myself, as the bill had been 
put into my hands to report, that I or some other 
| member of the committee should investigate the 
| whole of this question, to see how Colonel Fré- 
| mont got this money, what he got it for, where 
he expended it, and whether he had got any vouch- 
| ers for it. A doubt was thrown over the whole 
transaction by a suggestion made to me by a dis- 
tinguished member of this House. I therefore 
went to the proper Department to ascertain the 
facts of the case. I found that the Board hereto- 
| fore appointed to adjust the California claims had 
| passed upon this identical claim of $19,500 and 
allowed it. Colonel Frémont had claims to the 
amount of upwards of $100,000, but they were all 
rejected except about $30,000. 

The whole amount of these drafts is $19,500. 
I find that upon the 18th of March, 1847, there 
is a draft for $5,000, one for $4,000, one for 96,000, 
and one for $4,500, making in all, $19,500. | 
found at the Department, that these drafts had 
been presented, but had never been paid because 
there was no appropriation out of which they could 
be paid. Upon examining the papers in relation 
to this claim, I found vouchers for the certain 
debts, drafts, and requisitions, of which I took a 
copy. But I was still not satisfied with the cor- 
rectness of these drafts, when some person sug- 
gested to me that there were the receipts of Mr. 
Reading, the paymaster. Upon examination, | 
found the receipts of the paymaster for the follow- 
ing sums: 


Drafts in favor of Huttman. 





18th March, 1847.............s00000+-$5,000 00 
ee ere eT 4,000 00 
Do. sdiewinihstitiakn de} oie Sn 
——— $15,000 00 
| Do. (premium).....cscccceceeceee 4,000 00 
219,500 00 








Turned over to Paymaster Reading : 
| Received 21st March, 1847............+ $562 86 





Do. DOR dO  §— — cseccveces «. 1,225 O1 
| Do. Sth GO — cecewvcces --. 550 00 
Do. 30th do depend ioccasd 367 00 
Do. 2Qist April osooeces +++ -3,308 09 
Do. Qist do can vaeaneae 5,670 16 

| Turned over to Quartermaster J. R. 

Snyder: 

Received 29th March, 1847..... + eevee 650 00 
Do. 29th de rriity itis 650 00 
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red over to Commissary General 
Subsistence, S.J. Hendley : 





Turr 
of 


Receivec 


129th March, 1847....++++++++ +3500 00 


250 00 
Do. 2d April pean esadan wee 3 
Do. 17th doe caeua cotlen .»» 200 00 
$14,133 12 





Amount for which no vouchers can be found...... $866 88 


The question arose with me as to the genuine- 
ness of thé signatures; but I succeeded in finding 
an individual who knew the handwriting of both 
the Paymaster and Commissary of Supplies, and 
| required him to certify to that fact, whigh certifi- 
cate [ have in my possession. 

The above statement is made from vouchers 
which were left by Colonel Frémont, which I have 
also in my possession. I have certificates from 
persons acquainted with the handwriting of these 
persons that they are genuine and correct. I re- 
quired this fact to be established before | would 
pass the claim. Every suggestion which has been 
made here this morning was made before the com- 
mittee; every point which has been raised by the 
gentleman from Virginia, (Mr. Letrcuer,] or the 
entieman from Illinois, [Mr. Ricuarpson,] or 
the gentleman from Maine, (Mr. Futrer,} was 
made to me, and I went to the Departments, and 
the various persons haviag possession of those 
vouchers, and ascertained the facts for myself. 

It has been asked by the gentleman from Mis- 
sissippi, [Mr. Brown,] what Colonel Frémont 
wanted with all this money? Sir, | took a copy 
of the requisitions of the paymaster argpraees by 
the President of the United States. Here is a 
copy of the first: 

(No. 1.] Anaees, March 21, 1847. 

Sir: The sum of five hundred and sixty-two dollars and 
eighty-six cents is required for the payment of the troops of 
the California battalion. Very respectfully, your obedient 
servant, J. B. READING, 
fa562 86 Paymaster California Battalion. 
To his Excellency J.C. Fremont, Gov. California, Lieut. 

Col. Commanding California Battalion. 





That is the requisition made upon Colonel F'ré- 
mont for the money. Now, here is the receipt: 
Received, Angeles, March lst, 1847, the sum of five 
hundred and sixty-two dollars and eighty-six cents, on the 
above requisition. J. B. READING, 
[$562 86.] Paymaster California Bat. U. S. Forces. 
To this I required that the handwriting of Mr. 
teading should be proved. 


The second requisition is in like form, and the | 


signature is also proved to be genuine. 
$1,225 01, and here is the receipt: 


Received on the above requisition the sum of twelve 
hundred and twenty-five dollars and one cent. 
[$1,225 O1. J. B. READING, Paymaster. 
Ance.es, March 27th, 1847. 


The others are as follows: 

No.3, Requisition in like form for $550. 
AnGetes, March 30, 1847. 

Received on the above requisition the suim of five hun- 
dred and fifty dollars. 
($550. ] J. B. READING, 
Paymaster California Bat. U. S. Forces. 
No.4. Requisitionon J. C. F'rémont, Governor, as before, 

for $367. 

Received, Angeles, March 30th, 1847, on the above requi- 
sition, the sum of three hundred and sixty-seven dollars. 
[$367.] J. B. READING, 

Paymaster California Bat. U. S. Forces. 


No. 5. Requisition 21st April, 1847, as above, for $3,308 09. 

Received, Angeles, April 2ist, 1847, from Lieutenant 
Colonel Frémont, the sum of three thousand three hundred 
and eight dollars and nine cents ($3,308 09) on the above 


requisition, and for the use of the pay department Califor- | 


nia battalion U. 8. treops. 
[$3,308 09.) J. B. READING, Paymaster. 
No.6. Requisition 21st April, 1847, for $5,670 16. 

Received, Angeles, April 2lst, 1847, from Lieutenant 

Colonel J. C. Frémont, U. 8S. Army, the sum of five thou- 

sand six hundred aud seventy dollars and sixteen cents 

($5,670 16) on the above requisition, on account of the 

pay depaftment California battalion U. 8. troops. 

[$5,670 16.] J. B. READING, Paymaster. 


[ took copies of all these, amounting to within 
$566 88 of the $19,500. For this $866 88 I found 


no voucher. That is the history of the whole | 


matter. 

But the question is asked why Colonel Fré- 
mont did not get this allowed at the Department ? 
Well, sir, all I know in relation to this matter is, 


that when his accounts are settled at the te a8 


ment, whatever is due him according to the legit- 
imate and proper vouchers which he has on file, 
will be paid him. But his accounts have not been 
settled, and those who are familiar with the settle- 
ment of the accounts of many of these officers 


know that there are more than ten or twenty of 
them to settle. 


| 


‘ 


| man from Indiana one question. 


THE CONGRESSIONAL GLOBE. 


Mr. FULLER. I desire to ask the gentle- 


Has not one 


| class of the accounts of Colonel Frémont been 
| settled at the Department, and has he not been paid 


$19,000 or thereabouts? 
Mr. GORMAN. It is true that a certain class 
of accounts have been settled by the Department, 


| but the question for us to decide is, are those 


drafts for which these vouchers that cannot be 
questioned, paid by the Department? That is the 
question; and I can tell the gentleman they have 
not. 

Mr. TOOMBS. Why did not the Treasury 
Department settle these accounts? That is one 
important matter to know. 

Mr. GORMAN. Colonel Frémont went back 
to California during the first part of the campaign, 
and there are a part of his vouchers which have 
been passed upon, and the remainder have not 
been passed upon. Now, it is not for me to give 
the reason why these drafts have not been settled 
at the Departments. Some one must be charged 
with them, and the Government must show that 


| they have paid them, if they have paid them. But 


they do not show it. These amounts of money 
are not credited to Colonel Frémont, nor charged 


| to him; and if they have been paid, the records of 


the Department have not been kept with correct- 
ness. They donot show that these debts have 
ever been liquidated, and that is as far as you can 
go. There is no evidence of the payment of these 


| drafts, none whatever. 


Mr. FULLER. If the gentleman will allow 
me, [ wish to send up to theClerk’s desk and have 
read an extract from the record of the court which 


| investigated this case, and under whose decisions 
| we are now called upon to act. 


Mr. GORMAN. 

Mr. STUART. 

aper. 

The SPEAKER. Itcannot be read if objected 
to, unless as a portion of the gentleman’s speech. 


Mr. GORMAN. The gentleman from Maine 


I have no objection. 
I object to the reading of that 


| made a suggestion that those accounts were passed 


= 
upon by a board of officers. They were thus 


passed upon, and these $19,000 were allowed unan- 


|imously. As far as other items were concerned, 


It is for 


| ingly loose. 
| of the case. 


making it up to $30,000, the board were, perhaps, | 


not unanimous; and for the items over $30,000, 
they were perhaps unanimous in rejecting. 


But why was it necessary for a board of claims | 


to examine these accounts? It was because these 
vouchers had not been submitted to the Depart- 
ment, and from the fact that this kind of transac- 
tions—indeed, the whole transactions in Califor- 
nia connected with the army there—were exceed- 
They were so from the necessity 
They were there sometimes without 


| @ paymaster, sometimes without a quartermaster, 


and sometimes without anybody to give them a 
voucher. 
Mr. TOOMBS. 
any authority at all. 
Mr. GORMAN. Yes,and some of the time 
without any other authority than theirown. Yet 


And some of the time without 


| this battalion fought some of the most gallant bat- 


| tles in California. 
| no battalion behave 


Upon our whole Pacific border 
with more distinguished 


| bravery than did that battalion under Colonel Fré- 


mont. No battles were ever fought against such 
tremendous odds. The battle of Buena Vista 
even was not fought against such odds as were 


| some of the battles fought by this little battalion 


| under Colonel Frémont. 
who served his country oe? 


But this brave soldier, 
and honorably, 
is now incarcerated abroad for debts incurred for 
the benefit of his Government, the payment of 
which is sought to be denied by mere quibbling. 
The gentleman from Mississippi [Mr. Brown] 
raises the question whether these troops were act- 
ing under authority of law. I can tell that gentle- 


man that they were in the service of the country | 


by authority of law. After they had received the 
information that war had been declared between 
the United States and Mexico they were called 
promptly by Commodore Stockton into service, 
and commanded to take possession of California, 
and, actuated by a spirit of patriotism, they gal- 
lantly executed the order. 

Mr. TOOMBS. I desire to inquire of the gen- 
tleman if this regiment was not raised by Colonel 
Frémont at a time when we were in a state of pro- 


'| found peace, before there was any declaration of | 
| war? 
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Mr. PHELPS made some remarks inaudible to 
the reporter. . 
Mr. GORMAN. 
ing of his position. 

Mr. TOOMBS. That is the truth of history. 
This California regiment was gotten up before 
there was any declaration of war against Mexico 
atall. It was gotten up to aid in this California 
rebellion, without any reference to the war between 
Mexico and this country. 

Mr.GORMAN. There may have been some 
filibustering there, and there was, very likely, by 
this regiment when it was first raised; but the very 
moment the news reached that country of the dec- 
laration of war between the United States and 
Mexico, Commodore Stockton thought it neces- 
sary to take California as soon as possible, and 
immediately ordered Colonel Frémont’s regiment 
into the service of the Government. They 
obeyed the order, and from that time acted under 
the orders of the Government, and conforméd to 
all the rules and articles of war. 

Mr. BROWN, of Mississippi. I desire to 
correct an impression which my friend from Indi- 
ana seems to have formed because | made the in- 
quiry as to whether these troops were in the ser- 
vice of the United States in pursuance of a requi- 
sition from the Department. From that inquiry 
the gentleman seems to infer that I was in some 
way disposed to depreciate their gallantry or the 

| value of their services. Notat all. 1 made the 
inquiry in order that I might base upon it the fur- 
ther inquiry as to the reason why they were not 
paid by the Department, if they had been called 
into service under authority of law, If they were 
in the service regularly, they should have been 
paid as the other troops were; but if they were 
not there regularly, although their services may 
have been ever so valuable, it furnishes a reason 
why they should not be paid by the Department, 
and a very good reason why the claim should be 
brought before Congress. [t was with that view 
I asked the question, and not with any desire to 
depreciate the value or the gallantry of their ser- 
vices. 

Mr. GORMAN. If my friend from Missis- 
sippi will allow me, 1 can make that as clear as 
the noonday sun. Up to a very late date, no rolls 
have ever been returned of the California troops. 
Your law requires that the rolls shall be returned 
to the proper Department before the troops are 
paid their extra allowance. But as to the Cali- 
fornia troops, some of them were so loosely reg- 

| ulated as scarcely to have any rollsatal!. It was 
in this respect like the war of 1812, upon our fron- 
tiers. The California war was carried on for a 
part of the time without rolls. After the war, 
they had to gather and patch them up as they 
could, and they now havethem at the Department. 
| By law you cannot pay the troops until you have 
the rolls upon which to pay them. But you have 
paid some of them to a certain extent; and by 
| whom? By Paymaster Reading. And how dol 
_know that? I know it by his receipts for the 
| money obtained through Colonel Frémont, upon his 
requisitions forthe payment of his troops. L[have 
copies of those requisitions and receipts before 
me, and which I have read to the House. If Pay- 
master Reading obtained this money, and did not 
pay it all out to the troops, that is easily ascer- 
tained. If you will go to the Department and 
look at Major Reading’s account, you will find 
him credited with so much money paid to the 
California battalion, under Colonel Frémont, and 
so much paid to Mr. Snyder, the quartermaster 
for transportation, and so much to the Commis- 
sary of Rshelatence for supplies. You will find 
| that Major Reading’s accounts have been settled, 
| and that these allowances have been made. You 
will find that the quartermaster’s accounts have 
been settled, and that specific allowances have 
been made; and you will also find the same with 
regard to the sommissary’s accounts. Col. Fré- 
| mont, therefore, when he drew these drafts, acted 
in the capacity of civil and military Governor, 
He supposed his Government would honor the 
drafts. They would have done so, as! am in- 
formed at the Department, but for the fact that 
‘there was no appropriation out of which they 
could be paid in accordance to law. That, and 
that alone, was the reason given by Mr. Buchanan 
for the non-payment of these four drafts. , 

Sir, I say that I have looked into every single 

| point, and raised every doubt myself, before my 


That is not my understand- 
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colleagues on the committee, which have been 
raised here by the gentleman from’ Maine, [Mr. 
Fuiver,] the gentleman from Mississippi, (Mr. 
Brown,| and by other gentlemen. Yes, sir, I 
say every one of them; and it was concluded that 
we should look into every item, and unless we 
found the vouchers we would not recommend the 
nassage of the bill; and unless we found, too, that 
this $19,500 had never been settled in some other 
account, we would regard this evidence as proving 
a negative. 

Mr. FULLER. The gentleman says he has 
investigated every objection which I have raised. 
1 wish to ask him if Colonel Frémont, upon the 

resentation of certain vouchers by him, at the 
Treasury Department, for moneys disbursed in 
California, was not paid a balance of $19,000 or 
thereabout? He drew it in this city. Will the 
gentleman answer whether he has investigated 
that point? 

Mr. GORMAN. I will answer the gentleman, 
and to the satisfaction of every man in the House. 
Suppose I had an account of $100,000, and in a 
settlement the items were specified, the property 
I had purchased was specified, and in the items of 
that account there are no amounts for drafts drawn 
upon Mr. Buchanan 

Mr. FULLER, (interrupting.) 
more. 

Mr. GORMAN. 
There is not a single voucher which shows that 
one solitary cent of these drafts upon Mr. Buchan- 
an has ever been paid. Now, 1s the gentleman 
answered ? 

Mr. FULLER. I would ask if in his investi- 

tions he has found on the Treasury books that 
Jolonel Frémont has charged himself with this 
$19,000 which he received from the negotiation of 
those drafts? 

Mr. GORMAN. Did any man ever hear such 
an interrogation? Is not a draft, drawn by an 
officer upon the Government, a charge Be the 
officer that draws it? Will the gentleman be good 
enough to answer me that question ? 

Mr. FULLER. Ido not know asI understand 
the gentleman; but I suppose that if he drew these 
drafts, and negotiated them, and obtained the 
money, he is accountable for the money thus ob- 
tained. 

Mr. GORMAN. Notacent of the money ever 
came into his possession. The avails went to the 
paymaster, for which his receipts have been read 
to the House. 

Mr. FULLER. 
that fact. 

Mr.GORMAN. Not a cent; literally, not a 
cent was paid into the hands directly of Colonel 
Frémont. It went indirectly through his hands, 
because he was the responsible agent, by which 
the drafts were drawn upon Mr. Buchanan. The 
Government holds him responsible for the manner 
in which the money is used, and he is charged 
with that $19,500, because he drew the drafts, and 
he is to show that he disbursed it in the service. 
He has shown it, and he is charged with it, and 
the Government of the United States refused to 





One question 


I have seen no evidence of 


pay it, only because they had no appropriation. | 


f the Government, in the settlement of these ac- 
counts, have not paid it, is it not proper that they 
should pay it? 

It is asked, why was Colonel Frémont sued in 
England? 1 will tell you. While he was in Cali- 
fornia, and before notice of the negotiation of these 
drafts got here, Colonel Frémont and General 
Kearny got into a difficulty. Colonel Frémont 
came to this country, remained here some time, 
and afterwards returned to California. These 


drafts were assigned by Huttman to a house in || 


London. After they were protested for non-pay- 
ment, Colonel Frémont was either here, and going 
to California, or in California—I cannot say 
which—but the drafts were not in California when 


he arrived there. These facts | had proven by an | 


officer of the Army who was with him. 

I have now answered all the objections that I 
know of; and allow me to say that in the settle- 
ment of these accounts, another item was thrown 
into it, and embarrassed it. It was said that 


Colonel Frémont had got this $19,500, and bought | 


the Mariposa land with it; and a distinguished 
. of this House told me that he had heard | 

at he had purchased a large amount of cattle | 
with it, upon which he had made large profits. | 


THE CONGRESSIONAL GL 


No; one question at a time. | 











though it turned out to-be exceedingly valuable, 
and worth forty or fifty times what he paid for it. 
Sut the date of that purchase was anterior to this 
transaction. As tothe alleged purchase of a large 
amount of cattle, and the grand speculation out of 
the operation! how did we act as to that charge? 
Did we believe it blindly? No, sir; we wentinto 





an iInvestigafion of it, and what was the result? | 


We found that he had purchased a certain amount 
of cattle for the use of the Army, but because*he 


had not the means of paying for them, he left the | 


cattle in the possession of the vender, who had 
finally to take them back for non-payment. So 


that transaction ended in smoke, as does the | 


charge. 


I will say for Colonel Frémont, that when I | 
went into the investigation of this transaction, I | 


had some prejudices, which I thought perhaps 


might be unfounded, and which I am now satis- | 


fied were unfounded. ‘The prejudices which had 
been impressed upon my mind have been dispelled 
by theinvestigation ofall his conduct in California, 
and 1 am prepared to bear testimony, upon this 


occasion, to the correctness of his whole line of | 
conduct as an officer and as a disbursing agent. | 


Not one dollar can be traced to his hands, no prop- 
erty can be traced to his hands, for which he 
cannot give to the Government satisfactory vouch- 
ers that it has been appropriately and properly 
applied. 

Mr. STUART. I do not rise for the purpose 
of participating in this discussion, but simply to 
say for myself, that I think all the information 
which can be derived on this subject, has been 
had, and'to add a remark as to what considera- 
tions will control my vote upon this bill. I deem 
it my duty, as a member of this House, to do one 
of two things—either to adopt the report of a com- 
mittee because of the confidence I have in that 
committee, when I have heard their report, or else 
to reject it upon the ground that I believe the re- 
port to be wrong. Sir, I have not heard any gen- 
tleman discuss this question to-day who seems to 
be in a condition of a gentleman who has exam- 
ined it for himself, and is prepared to overthrow 
the report of the committee. The discussion has 
been a species of inquiry for the purpose of draw- 
ing out remarks on particular points, upon which 
certain gentlemen desire to be informed. This sub- 
ject, in reference to Colonel Frémont’s debts, has 
been before the country a great while, and in a va- 
riety ofshapes. Thechairman ofthe Committee on 
Military Affairs reports that the committee has 
investigated the subject thoroughly. They come 
forward and recommend to the House the passage 
of this bill. I have heard nothing to shake my 
confidence in the report of that committee, and 
therefore, for the purpose of bringing the question 
to a test, | demand the previous question. 

Mr. LETCHER. I ask the gentleman from 

| Michigan to withdraw his motion, in order that a 
part of the report of the board for examining the 
claims under contracts made in California, may be 
read. 

Mr. STUART. If the gentleman from Vir- 
ginia desires to address the House, or desires to 
have the report read, I will do so. 

Mr. TOOMBS. I hope that those who desire 
to speak upon the other side will be permitted to 
do so. Iam satisfied, from the committee’s own 
showing, that the other side should be heard. 
There are in my mind strong objections against 
| paying one part of Colonel Frémont’s account, 

and allowing the balance to remain for future ad- 
justment by the Department. 

Mr. GORMAN. I would remark to the gen- 
tleman from Georgia, that the only reason in the 
world for introducing this subject in the House at 
this time, is the fact of the present embarrassment 

_of Colonel Frémont. The gentleman’s objection 
| would be tangible and proper but for that fact. 

Mr. TOOMBS. I cannot know that anything 
is due Colonel Frémont until I know how the 

| balance stands. The committee do not pretend 
, that they have examined into all of the accounts. 
| This item may be right, but there may be a bal- 
| ance against him in the settlement of the accounts, 
| and it is the height of folly to select one item of an 
| account and pay it, without giving attention to the 
other side of the account. 


Mr. LETCHER. I ask the Clerk to read a 


| part of the report of the board appointed to exam- 
_ine these accounts. 


Now, the Mariposa land only cost about $5,000, |! 


A part of the report was read, as follows: 


OBE. 


— Feb. 12, 


—— en 
**Claims against the United States for funds ag 
subsistence and supplies of all kinds furnished o,- tak 
for the use of the volunteers serving unser the ecommar a 
Captain John.C. Frémont, in Calilornia, during — 
1846, amounting to $273,849 25, have been pre. 

the consideration of the board. 

“The very limited powers conferred upon the board by 
law, restricted it in the examination of the claims presenyee 
to simply receiving such explanations and testimony o 
might be offered by the claimants, or their agents, o- hg 
signees, and not to seek the same from any other tha) cm 
cial sources, such as the records of the Treasury, and ore 
Departments of Government might furnish, =~ 7 

‘The insufficiency of the testimony produced; the j 
regularitic®, and conflicting nature of some of the accon 2 
presented ; the irreconcilable differences of prices pajq for 
similar articles; the fact that many articles have hp. 
charged for more than once, and at widely different Prices: 
the want of proof, or explanation of the necessity or op: 
ject of heavy purchases and expenditures; the ; Oparent 
and unexplained magnitude of the expenditures ip compar. 
ison with the force actually employed, &c., make it pro 
to refer the subject to Congress for such further | 
as may be deemed expedient.”’ 


Mr. BROWN, of Mississippi. I propose to 
| strike out all after the enacting clause, and ingey 
the following as a substitute: 

That the Secretary of War be, and he is hereby, anthoy. 
ized to pay to John Charlies Frémont, nineteen thousang 
five hundred dollars, and deduct the same from the aimouny 


| that may be found due to said Frémont on a fiual sete 
| ment of his accounts. 
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I will explain my object in proposing this amend. 
ment, in a very few words, Colonel Frémon 
| has, as we understand, a very large claim againg, 
| the Government, amounting to some two or three 
|| hundred thousand dollars. I object to the select. 
|| ing out from these accounts, one or two items of 
| very doubtful validity, and paying them specif. 
cally, and leaving all the others open to future 
| legislation, and that, too, upon the ground that he 
|is in difficulty in London. I think very likely, 
that upon a fair settlement of his accounts, you 
will be found indebted to him $19,500, possibly a 
little more. But upon the same investigation, it 
| may turn out that this precise $19,500, which you 
are now to pay to him, you do not owe him, but 
| that you do owe him that sum upon some other 
/account. If, then, you pay this, which you do 
| not owe, will it stand as any bar against the 
$19,000 which you do owe him; and especially if 
you do it by this special act of legislation? If 
Colonel Frémont only wants $19,500 to relieve his 
present embarrassments, why, sir, vote it to 
him, and let him come home and settle his ac. 
|| counts at the Departments like others, be credited 
with this amount, and receive any halance that 
may be due him. Make him this advance to re 
lieve his present necessities, but do not pay it on 
a specific item without positively knowing that 
you owe it. lam not satisfied that this $19,500 
has been properly applied, but to relieve his em- 
barrassment, I repeat, I will vote that sum. I re 
| spect his gallantry as highly as my honorable friend 
\| from Indiana. I respect, as much as he does, the gal- 
| lant services of the men called into the service of 
the United States without authority of law. They 
|| rendered services for which they oughtto be paid, 
| and, whether they were called in by any specific 
| law, any positive regulation according to the strict 
|| letter of the statute, is now of no sort of conee- 
| quence. My friend says that all the committee 
| wants, and all Colonel Frémont wants, is that he 
1 shall be relieved from present embarrassments. 
| Then make the appropriation, charge him with it, 
| and when he has proved his accounts and demon- 
| Strated that he is entitled to more, deduct the 
| $19,500, and give him the balance. That is my 
opinion of the matter. 

Mr. TOOMBS. This question, Mr. Speaker, 
| in all of its bearings, has been before Congress for 
| the last five or six years. The claim was brigin- 

ally for the amount of $600,000 or $700,000. It 
passed the other branch of the National Lezisla- 
ture in 1848, but failed in this. It arose out of 
what was called the White Bear revolution. 

A Memeer. The grizzly bear revolution. 

Mr. TOOMBS. It was called the white bear 

war, from the flag borne by the revolutionists. 
In other words, before war had broken out be- 
| tween the United States and Mexico, certain Mex- 
| icans and American residents in California got up 
| 
| 





/a rebellion against the Mexican Government. 
| Pending these troubles, Lieutenant Gillespie was 
| sent to California by President Polk to communt- 
| cate with Lieutenant Frémont, who was out there 
| on an exploring expedition, and who received 

orders from the Government, the character of 
‘ which have never been disclosed. Now, this war 


Tome sel Poe 





18: 


was 
neut 
with 
the f 
it to 
una! 
grey 
we 

cha 
sul 
out 
Go’ 
eve 
uor 
she 
tle 


col 
sta 


the 


cle 


re 





—_ &F 


“ 


SCO 


laa acbol wibi. 


1853. 











————— 
a ntrary to law; it was in violation of our 
neutrality, and it was in violation of our treat 
with Mexico. The first Congress before whie 
che claim was brought utterly refused to recognize 
+ to the extent demanded, because it was wholl 
wnauthorized by our Government, and because it 
— y out of hostilities against a nation with which 


was ct 


we were at 
ter of the accounts themselves. 


He as- 


chara ; eo : 
symed the right, on his own responsibility, with- 
su ‘ a : 

wnt the consent of the war-making power of the 


Government, to make war. Subsequently, how- 
ever, a commission was created for the investiga- 
son of the claims, and the report made by it 
shows conclusively, as has been said by the gen- 
‘leman from Virginia, [Mr. Lercner,] that theee 
claims should not be allowed. From what was a 


while ago read at the Clerk’s desk, it appears that 


a large portion of the claims presented to that | 


sommission were fraudulent ones. I will take the 
statement of the chairman of the Committee on 
Military Affairs himself. He has told you that 


he commission rejected a large amount of these | 


He told you that of the $100,000 of claims 
nresented, only about $30,000 were allowed. The 
rene Lining portion were unanimously rejected. 
Mr. PRICE. For what? 
Mr. TOOMBS. I do not know. 


claims 


I am now 


viving the statement of the chairman of the Mili- | 


‘tary Committee. Iam speaking of official inform- 
ation that has been communicated to the House. 
if | have heard the gentleman correetly, this 
$19,590 was unanimously passed; but I will come 
» that after a while. Another amount was al- 

wed, but not with the same unanimity. About 
630,000 of the $100,000 for which claims were 
S d were allowed, as | understand the state- 
The report of the commissioners states 
it these claims were tainted with fraud. It goes 
to state that— 


mitt 
rent 


n 


Phe insufficiency of the testimony produced ; the irreg- 
wlarities and conflicting nature of some of the accounts pre 


sented; the irreconcilable differences of prices paid for | 
uw articles; the fact that many articles have been 
harged for more than once, and at widely different prices.”’ 
Well, | call that a fraud. Here is the fact in 


the paper I have before me. 
a conjecture merely. 

Mr. FULLER, of Maine. If the gentleman 
will allow me, I would call his attention to a cer- 
tain portion of the record, for] have read it, which 
sets forth the charges made before that board. It 


willthere be seen that the same things were charged 


for three times over, and that there was a differ- | 


ence in some places of $100 a head for mules. 

Mr. CARTTER. I wish to inquire whether 
these disputed articles are involved in the finding 
of the court in the case of Colonel Frémont, or 
others? 

Mr. TOOMBS. 
was read by the-gentleman from Virginia from the 
report of the board on these accounts. 

Mr. CAMPBELL, of Illinois. I merely desire 
toask a question. Were these claims for articles 
fraudulently charged several times presented by 
Colonel Frémont, or were they presented by other 
persons pretending to hold them against the Gov- 
ernment: 

Mr. TOOMBS. 
says they were certified by him to be just and true. 
‘ Mr.CARTTER. That is what | want to 
know. 

Mr.CAMPBELL. Ido not think that Colonel 
Frémont should be held accountable for all the 
fraudulent claims other persons may see fit to 
present, 

Mr.GORMAN. Those claims were not pre- 
sented by Colonel Frémont, but by other individ- 
uals. 

Mr. FOLLER. Those claims of which I speak 
ere called the Vallejo claims, and they are recorded 
as being certified to by John C. Frémont. 

Mr. PRICE. 
belonging to those individuals was taken by the 
military officers of the United Sates, for the pur- 
pose of carrying on the war. He does not state 
the valuation, but he states, as to his belief, that 
those articles were taken. There is no reference 
whatever to valuation. 
_ Mr. FULLER. I would like very much to 
have them read to the House. 

Mr. LETCHER. I have had no opportunity 
of looking into this matter, until I was furnished 
by the gentleman from Missouri [Mr. Puerres 
with this record. It sets forth the facts which 
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peace, and also on account of the | 


It is not a may be— | 


J refer the gentleman to what | 


I do not know. The report | 


He cer‘ifies that certain property | 
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|| communicated to the gentleman from Georgia. It 
|| states the fact, that many articles have been more 
|| than once charged, and at widely different prices. 
|| Then I find some of these reports are els 

|| under this head: 





praced 


“A schedule of claims contracted in California under 
Lieutenant Colonel Frémontin 1846-’7, recommended to 
the favorable consideration of Congress.”’ 

Now, I understand that the gentleman has no 
other boek which shows the character of these 
claims, and their recommendation on the part of 
Colonel Frémont. 

Mr. GORMAN. If the gentleman will allow 
me, there is a fact, of which the House ought to 
be made aware. The claims which are there 
stated, originated in this wise: Colonel Frémont, 
while there, when necessary, sent a guard of men 
to take the property of the citizens—mules, horses, 
and cattle—for the publicuse. We regarded them 
then as enemies, and took the property as that of 
enemies. The owners came and made claim to 
Colonel Frémont, as civil and military Governor of 
California, for compensation for their property. 
Colonel Frémont laid all the claims presented to 
him before this board. The case was precisely 
|| similar to that of the army of the United States 
|| in Mexico. I have done the same thing myself 
onamarch. I have forced mento give me mules 
when those on which the soldiers rode gave out. 
I have seen the same thing often done by other 
officers of the Army. The owners of the property 
taken would follow to the next town, and there 
would receive a certificate that such and such prop- 
erty had been taken forthe public service, which 
they presented to the quartermaster, who some- 
times paid for it. If those charges were made 
by Mexicans, I would not be amazed if the same 
articles had been charged for one hundred times. 

The gentleman suggests, ‘‘ How does Colonel 
Frémont’s certificate come to be attached to these 
claims?’’ I shall, | think, answer the gentleman 
satisfactorily. When claims were presented, Col- 
onel Frémont gave a certificate that certain prop 
erty had been taken. These individuals may have 
been paid for that property. Another man, whom 
Colonel Frémont may not recognize, may make 
claim for the property of another. When the 
owner claimed compensation for property taken 
by the soldiers, some of them may have come for- 
ward and acknowledged that they had taken it. 
Colonel Frémont, not knowing of his own know!l- 
edge that they had, and depending entirely on the 
evidence of his officers and soldiers, would give 
_ his certificate, and let the man go his way. He 
|| would do it to get clear of him. That, I think, is 
about as good an answer as I can make. 

Mr. TOOMBS. The gentleman who has just 
| taken his seat, has given the House’as conclusive 
a reason as if I had spoken my whole hour, why 
not one of these claims should be paid. If he has 
acted on the principle the gentleman says he has, 
ifhe has given certificates merely to get rid of the 
importunity of claimants, let him fight them before 
the Queen’s Bench, where it seems he has been 
sued on some of them. If he has acted, as it is 
stated he did, this House ought not at its peril, 

ay one shilling until a thorough investigation 

as been had of all of the accounts. 
| Mr.GORMAN. What I have stated with re- 
|, gard to the taking of property is not official, and 
you ought not to take it as such. 

Mr. TOOMBS. The gentleman has given the 
best apology for Colonel Frémont’s conduct, I 
dare say. It is not conclusive, however, from the 
disclosures we have just had, that we ought not 
| now to pay these claims. Here is much informa- 

tion in the report of the Board of Commissioners 

which I have before me. Every dollar was con- 
tracted by Colonel Frémont, if contracted at all. 
'| But whatdoes the report say’? Iwas about read- 
ing an extract from it when interrupted. My 
reading of it is right, and the gentleman’s is wrong, 
so far as the fraudulent character of these claims 
| is concerned. I will direct the attention of mem- 
|, bers to the following extract: 
‘¢ The insufficiency of the testimony produced, the irregu 
|| Jarities and conflicting nature of some of the accounts pre- 
|| sented, the irveconcilable differences of prices paid for sim 
|| ilar articles, the fact that many articles have been charge] 
for more than once, and at widely different prices, the want 
of proof or explanation of the necessity or object of heavy 
|| purchases and expenditures, the apparent and unexplained 
|| magnitude of the expenditures in comparison with the force 
| actually employed, &c., makes it proper to refer the sub- 


| ject to Congress for such further legislation as may be 
/ deemed expedient.” 


E. 


Here you have facts with reference to the fraud- 
ulent nature of the claims. Some articles have 
been charged several times, and at widely differen: 
prices. The great disparity between the small- 
ness of the force and the magnitude of the ex 
penditures is alluded to, and the fact of the charge 
of the sume articles at different rates tend to stamp 
his accounts with being fraudulent. 

Mr. PRICE. Then he did not regard him as 
having committed a fraud. 

Mr. TOOMBS. I do not know, and I will not 
part with the public money until I do know. 

Mr. GORMAN. If the gentleman takes the 
latter part of the report of that board, and fur- 
nishes himself with an argument satisfactory to 
his own mind that.the claims ought not to be 
allowed, is it not equally legitimate that he should 
take the preceding part of that report, which showa 
that they should be allowed ? 

Mr. TOOMBS. Not at all. 

Mr. GORMAN. I think that one conclusion 
carries with it the other. 

Mr. TOOMBS. That does not follow, by any 
means. A man’s confession may be taken against 
himself and not for himself. 

Mr. GORMAN. If you use one, however, 
you must use the other. 

Mr. TOOMBS. The rule of law is, to try be- 
fore a jury all confessions made at a given time, 
and they can believe as much as they please. That 
is the rule of evidence in courts of justice. It 
must all go there,and those who are to pass upon 
it can believe one part and reject the other. 

Mr.GORMAN. But this is the decision of a 
legally-constituted tribunal. If it is evidence 
against Colonel Frémont, itis evidence for him. It 
is conclusive either way. 

Mr. TOOMBS. The latter proposition does 
not follow. It is evWlence; and that is all it is. 
Then I say that there is a large class of cases which 
are fraudulent. The gentleman from New Jersey, 
formerly in California, asks me who committed it. 
I have no knowledge of these people, and cannot 
say to what extent frauds have been committed, 
or who committed them. But the foundation of 
these claims being illegal, and being against all 
law—the public law, the municipal law, and the 
treaty, ought to be scrutinized. Colonel Frémont 
gave his drafts for raising the money in this case; 
he presented a large amount of other claims, the 
greater portion of which were rejected. ‘Then, 
before you pay any of these claims of Colonel Fré- 
mont, let there be a proper adjustment of his ac- 
counts. Some of the claims may be allowed, and 
some disallowed. 

After investigation by the proper Department, 
and the ascertainment of the just demands upon 
the Government, I shall be ready to pay, to the 
uttermost farthing, whatever may be found to be 
due. But if you select, as proposed, and pay to 
him all the items of account which this board may 
have determined to be just, and not hold him re 
sponsible for any he is chargeable with, you may 
leave the Government in a condition of a hopeless 
creditor. That will be the result. Inasmuch as 
we are without information upon this subject, for 
the purpose of relieving Colonel Frémont, who 
seems to have acted in this case without precau- 
tion and circumspection, according to the gentle- 
man’s own account, this Government should let 
him settle his own accounts, and come to the 
Treasury to be paid as others are paid. That is 
the proper mode. 

A Voice. He is in jail. 

Mr. TOOMBS. No, sir; he is not in jail. 

Mr. GORMAN. If he leaves England, bis epe- 
cial bail will have to pay his debt. 

Mr. TOOMBS. Such is not the effect of spe- 
cial bail, and he will not have to pay the debt with- 
out a judgment against him. 

Mr. GORMAN. As soon as there is either a 
judgment or execution, I presume he will have to 

a 





it. 
Mr. TOOMBS. Certainly; then he ought to 
pay it. There is no more difficulty in coming 
here and settling up than in staying in Paris six 
or eight months. He can come here in ten or 
twelve days. He would be beyond the seas in 
Washington as well as in Paris and the accounts 
could be settled end pessed upon here. Suits are 
carried on i Lugiand pretty much as they are 
here, and they are not remarkable for expedition. 

Mr. DISNEY. I desire only to ask one ques- 
tion. I understand that all these matters which 
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the part of Colonel F’rémont, but upon | 
the part of various individuals now in the State of 
California, for materials and property furnished to 
him, the evidence of which is his acknowledgment | 
in the form of certificates before you. The query | 
is this: It is admitted, as I understand, by the 
chairman of the committee, that there are many | 
and various other cases of claims upon the part of | 
individuals yet unsettled and unadjusted. If, then, | 
this Congress should undertake to relieve Colonel 
Frémont, by paying him $19,500, what guarantee 
have you, or the friends of Colonel Frémont, or 
Frémont himself, that he will not be put in like 
condition by each and all the other claimants? 

Mr. GORMAN. I can answer. The certifi- 
cates which Colonel Frémont gave to the Mexi- | 
cans for property taken for Government use are in | 
the possession of the Government. They are | 
mere certificates that he received or took from | 
them horses, cattle, and mules for the public ser- | 
vice. He would never be sued upon them, because 
there is no promise to pay on his part; but where 
he drew drafts in his own name, there is a liability 
direct. These certificates which he gave are filed 
upon the part of the individual against our Gov- 
ernment. They are filed in the Departments, and 
are not in the possession of the original owner of 
this property, and now you cannot, by any pos- 
sibility, sue Colonel Frémont upon them. The 
gentleman is a lawyer, and will not pretend, as 
they are out of the possession of the claimants, 
that they could sue Colonel Frémont upon them. 
There is no promise to pay, either express or im- | 
plied; but there is a promise to pay on the part of | 
Colonel Frémont in drawing the drafts, because 
he is known only as JohnC. Frémont. There is | 
no evidence that he was lieutenant colonel, or any- | 
thing else. He was only a civil and military gov- | 
ernor. There isa liability on the part of these 
drafts when protested for non-payment. If I 
give a certificate and drafts under my hand, and | 
use your property, | am not liable upon that, even | 

ifit were at home. 

Mr. TOOMBS. I am unfortunate in differing | 
with the chairman of the committee. We do not | 
understand law alike. I hold that these seizures | 
of property were without the authority of his 
Government, and not justifiable in law, and that 
is the whole difficulty in the matter. There be- | 
ing no authority of law to justify the act, he can | 
be sued in any civilized country in the world, and | 
if the fact is proven upon him, they can recover 
the money ofhim. That I hold to be the law of | 
any country where laws exist. I take issue with 
the gentleman as to what law is. 

Mr. GORMAN. Will the gentleman say, as 
a lawyer, that if property is used by an officer in | 
the discharge of his official duty, and this official | 
duty is recognized by your Government, that the 
individual is liable? 

Mr. ‘TOOMBS. I do; and the Supreme Court 
of the United States, in the case of Mitchell, have 
decided it. This Government may protect him, 
but unless he can show law for the seizure they 
can recover. But I will not dispute with the gen- 
tleman any longer as to the law, but will refer 
him to a case which passed this very House 
within a few years, and was decided by the Su- | 
ropes Court of the United Statrs, and therefore | 

et us pass by the law question. I say, unless | 
there be law for the seizure of property taken in 
war, the individuals who have lost it can recover 
from the officer. 

Mr. GORMAN, I say that there is no point 
in that decision. According to international law, 
you have a right to appropriate the property of a 
public enemy for public uses. They were public 
enemies in this case, regarded so by the declara- 
tion of war. It was not private property which 
Colonel Frémont seized. I admit his rule if it 
were private property; but I do not admit the rule 
in this case, for international law will authorize 
us to take the property of an enemy wherever it 


claim upon 


is to be found, and pay or not pay for it as we | 


lease. 

Mr. TOOMBS. I am compelled to answer 
another error. There is no such principle. 
have the right to take the enemy’s property when 

our laws authorize you to take it. The Supreme 
ourt have decided, that when you show a law 
regulating captures by land and sea, then the public 
enemy cannot get redress out of anybody. One 
of the belligerent rigists is to take the enemy ’s prop- 


You | 


= 
have been discussed here to-day are not matters of | 
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erty wherever you please, if your own laws au- 
thorize it, and there is no redress; but the question 
of having taken the enemy’s property is not in- 
volved here. 

Mr. GORMAN. I will beg the gentleman’s 
pardon for interrupting him. When the property 
was taken they were a belligerent Power. When 
they wereconquered, they become constituent parts 
of the Government, they became citizens de facto 
and de jure by the treaty. When they thus became 
citizens by virtue of the treaty, they presented 
their claims as citizens for property that was taken 
by our Government before they were citizens, and 
while they wereregarded as public enemies. They 


say by your treaty recognizing them as citizens | 


de facto and de jure, that they have the right to 

claim compensation of you for property confisca- 

ted and taken by you as belligerent property. 
Mr. TOOMBS. Wrong again. 


self. I do not say that we should pay the claim 
every time it is presented, nor do I pretend to say 
that the Government is liable, from the fact that 
they became citizens afterwards, but this is the 
ground upon which they present it 

Mr. TOOMBS. If this is the ground, it cannot 
be paid by the law of nations as by any other 
law. 
tion. If we took it as enemy’s property, and they 
were brought into the Union by treaty, unless that 
treaty provided for paying for that property, why, 
it cannot be paid for. This treaty of Guadalupe 
Hidalgo does not provide for the payment of 
property of these people which we took from them 
during the war. 

Mr. GORMAN. My friend will bear in mind 
that the proclamation issued by Commodore Stock- 
ton in California guarantied to the citizens pay- 
ment for the property taken for the use of the Uni- 
ted States troops. That proclamation, whether it 
had the authority of international or any other 
law, is a question for the consideration of the gen- 
tleman. That proclamation guarantied to the cit- 
izens payment for their private property when it 
was used for the service of the Government, so 
long as they were not found in arms, and it bid 
them come in and take shelter under the flag of 
our country. 
pay them for their property. 





as public enemies. 

Mr. TOOMBS. The gentleman drives from 
one point to another; lays down principles, a bare 
statement of which shows that they do not stand 
upon sound principle, or national law. First, as 
to his statement of Stockton’s proclamation. If 
that be correct, it would have been a strong reason 
for incorporating in the treaty some provisions 
fixing the rights of these parties. But there is 
nothing of that sort in the treaty. 

Mr. GORMAN. As citizens. 

Mr. TOOMBS. They had no rights whatever 


to compensation from this Government for injuries | 


done while they were belligerents, except what 
was given them by treaty. The treaty gave them 
none, and therefore they have none; and that is 
the whole case. 

Mr. SWEETSER. Colonel Frémont did not 
take the property of a belligerent. These claims 
are for property sold to him. 

Mr. JONES, of Tennessee. Will the gentle- 
man from Georgia permit me to make an inquiry 
of him, or any other gentleman who may have 
the information? Is there any petition, memorial, 
or statement of the fact in any way, by Colonel 


Frémont, which has been presented to Congress, | 


asking for the payment of money, or has the De- 
partment asked for it, in order to enable them to 
settle that account, and how has this case come 
before Congress? 

Mr. TOOMBS. I think Colonel Frémont did 
memorialize Congress, some four or five years ago, 
to pay these claims, and, as I stated on the thresh- 
old of this argument, [ know a bill passed the Sen- 
ate to appoint commissioners, and appropriated 
$600,000 or more, for the purpose of adjusting 
them, but it was defeated in this branch of Con- 
gress. Whether this particular claing came here 
by memorial I do not know, and I do not think it 
very important to the discussion of this question. 
But the House will perceive that the friends of 
this bill are jumping from point to point in their 
efforts to put this claim everywhere and anywhere. 
The facts may be true as stated by the chairman 


The gentleman is wrong again in his posi- | 


If they did so, we guarantied to | 
If they did not do | 
so, they were regarded as belligerents, and treated | 


L GLOBE. 


| 


Mr.GORMAN. | am right, if | understand my- | 
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; one is paid, all he will have to do is to get hims 
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of the Committee on Military A ffairs, for doube 
less he has giventhe case all proper investigation 
It may be that $19,500 is due, but the documens 
before the House discloses the fact that Colond 
Frémont received in cash other considerable ee 
of money, and became liable, by illegal Beizures 
of property, for other large sums; and, as w . 


aS wel 
remarked by the gentleman from Ohio, when be 


. ; elf 
arrested in Paris, and then come here again for te. 


lief. It is a very convenient contrivance to eet 
the drafts paid; so convenient, that a man who 
intended to perpetrate a fraud would do it just th. 
way. He would go to England and have himgi 
taken up before the Queen’s Bench, and put jp 
the Fleet or some other prison, and then ask Cop. 
gress for relief. That course, according to th. 
principle here sought to be established, closes 9} 
investigation. But I do not intend that it shal} hy 
so closed, as far as | am concerned. I do ny 
charge Colonel Frémont thus to have acted, be. 
cause I have no evidence of that fact. We ough; 
not to be called upon to decide this case ex parte, 
If Colonel Frémont is entitled to this $19,500, |e 
him account for the expenditure of it. Settle a} 
his accounts, and then give him whatever balance 
may be due to him. Until that is done, do not 
take up a separate item of theaccount. If you do 
that, you will violate a sound principle in the set. 
tlement of accounts. 

Mr. CAMPBELL, of Illinois. Mr. Speaker, 
I have listened with considerable attention and in- 
terest to this discussion—not having understood 
anything of the particular merits of this case, ex- 
cept from what I have heard here—and I desire to 
make a few remarks upon the arguments which 
have been urged against the bill. 

Now, sir, it seems to me that there is but one 
question to be settled by this House, and that is, 
whether this is a debt of Colonel Frémont, or a 
debt of this Government. If it isa debt of this 


| Government, then, sir, I maintain that we should 


not hesitate to assume the responsibility of that 
debt. If it isa debt which belongs to Colonel 


| Frémont,in his individual capacity, contracted for 
| his own benefit, then this bill should not pass, and 
| we should repudiate the claim. 


What are the facts? _I understand that the ar- 
gument of the gentleman from Georgia [Mr. 
Toomss] goes to the foundation of this matter. | 
understand from his argument, that he repudiates 


the services of Colonel Frémont in California as 


being unauthorized by law, and maintains that, for 
that reason, the Government of the United States 
should not pay these drafts. Sir, is this Govern- 
ment orepeted to repudiate wholly and entirely 


| the services of Colonel Frémont in California? If 
| it is, then this question is settled at once, and the 


Court of Queen’s Bench, in England, where 
Colonel Frémont’s case is now about to be ad- 
justed, will be compelled to render judgment 
against him, and the Government of the United 
States must decline to relieve him. But, sir, | ap- 
prehend that at this day, in the face of the history 
of the services of Colonel Frémont in California, 
_ this Government is not prepared to repudiate those 


| services. 


The gentleman from Georgia says that Colonel 


|Frémont may have other accounts unsettled. 


Why, I understand the chairman of the Commit- 
tee on Military Affairs to say that they have given 
to these accounts of Colonel Frémonta very close 


| investigation, and that they have found on file in 


the Department, vouchers satisfactorily account- 
ing for every dollar which went into the hands of 
Frémont, and which he, as the disbursing officer 
and agent of this Government, paid out. What 


| more do you want?) What more can you ask? 


The Committee on Military Affairs have investt- 
gated this question, and the chairman of that com- 
mittee, on his responsibility, has come here and 
|made this statement. What, then, have you ‘0 
pay? In what particular way is Frémont indebted 
| to this Government? Why, sir, what is the ques- 
\tion which is pending in England against Fre- 
'mont? The point at issue is, whether this is & 
| debt of Colonel Frémont, or a debt of the Gov- 
_ ernment of the United States; and they have taken 
| evidence here, by commissions and by depositions, 
| for the purpose of determining that fact. Colonel 
| Frémont’s defense to the action which has heen 
| brought against him, rests upon that point and that 
|point alone. If, then, we as a Government, come 
| forward and repudiate those services, and by our 
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action here, in this case, decide that this is a debt 
of Colonel Frémont, and nota debt of this Govern- 
ment, we decide the case that is pending in the 
Court of Queen’s Bench in England. Thatis the 
true position of the case, and that will be the ef- 
fect of the decision of the House upon this bill. 

Now, | would ask the gentleman from Virginia 
[Mr. Lercuer] what motive he could possibly 
have in producing a record here to show that third 
sersons had presented claims against the Govern- 
ment which the commission had pronounced to be 
fraudulent? In what way does that implicate Col- 
onel Frémont? Is he bound by their acts? Why, 
what was the nature of the certificates which he 
cave? He sent out his officers in California to 
fake mules and other articles. His officers re- 
turned with them, and gave certificates to the per- 
sons from whom they took them. Those certifi- | 
cates were afterwards presented to Frémont, and 
he certified to the truth of the certificates, without 
regard to the value of the artieles taken. At the 
time the mules were taken in California, they were 
worth only twenty or twenty-five dollars, but 
when the claims were presented, mules were worth 
one and two hundred dollars. That accounts for 
the discrepancies to which the a from 
Maine (Mr. Futzer] has referred. 

Looking, then, at this case in every aspect in 
which it presents itself, lam satisfied that the claim 
is a just one, and that the Government of the 
United States is in honor bound to protect its own | 
citizen when his liberty has been invaded in a for- 
eign country, on account of a debt of the Govern- 
ment, and not of the individual in his personal 
capacity. 

Mr. PRICE. The House seems to be in a 
great deal of embarrassment with regard to the 
origin of these claims which have been presented 
as a part of the evidence to justify the demand that 
Colonel Frémont makes for the payment of the 
drafts which the bill now before the House con- | 
templates the payment of, and which were a portion 
of the necessary expenses incurred in the conquest 
of California. 
those claims originated. [am intimately acquaint- 
ed with the manner of their origin, and I desire to 
give a brief history of the circumstances under 
which they were created. 

In the first place, sir, Colonel Frémont was sent 
by this Government on a scientific exploration 
and survey of the country west of the Rocky 
Mountains. The gentleman from Georgia (Mr. 
Toomss] has been pleased to say that ‘“* Frémont 
was in California without the authority of law, 
and against treaty stipulations.”’ It is true that 
treaty stipulations ae this Government 
from sending any military expedition into the ter- 
ritory of Mexico; but, [ believe I am correct in 
saying, that before Colonel Frémont set out upon 
that expedition, the United States Government ob- 
tained the consent of the General Government of 





Mexico for him to go into their térritory for the | 


urpose of survey and exploration. Now, sir, if 
} am correct, Colonel Frémont was there by the 
consent of the Mexican Government. 

Mr. TOOMBS. Will the gentlemaninform me 
where he obtained his authority for that statement? 

Mr. PRICE. I state it from general report. I 
have never seen the paper; but [ so understood it 
atthe time. I was so informed by Colonel Fré- 
mont, if I mistake not. It was the general im- 
pression at that time in that country, that Colonel 
Frémont had the consent of the General Govern- 


ment of Mexico for being there, and was also au- | 


thorized to be there by his own Government. 
Colonel _Frémont so informed the Governor of 
California at the time. 


Sir, | was at Monterey in March, 1846, when a | 


messenger arrived, informing us that Colonel Fré- 
mont was encamped about twenty miles from that 
place, in want of rovisions and other necessaries 
for his people. The letter came to our Consul at 
Monterey, and he immediately took measures for 
the relief of Frémont. But the military governor 
of California—General José Castro—as soon as 
he heard that Colonel Frémont was encamped 
twenty miles from that town, immediately notified 
him to leave the country instantly. Colonel Fré- 
mont replied to that note, through the United 
States Consul, saying that his objects in being 
there at that time were purely scientific; that he 
was there by the consent of the Mexican Govern- 
ment; and that he should take his own time in 
leaving, as he was waiting for supplies to be fur- 





I was in that country at the time 
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nished him by the United StatesConsul. General 
Castro at once drew off all the force at his com- 
mand, and marched to the immediate vicinity of 
the encampment of F'rémont, (who was then a cap- 
tain orlieutenant in the Topographical Engineers, ) 
with the avowed intention of attacking and driving 
him out of the country. Frémont had but very 
few men, no camp equipage, and no provisions. 
He was, therefore, unable to maintain his posi- 
tion, as his anticipated supplies were cut off by 
General Castro, who had besieged him with a 
large force. He was compelled therefore to break 
up his encampmentand proceed to the Sacramento 
valley at the north, where a few American citizens 
resided. This uncivilized treatment of Frémont, 
and insult to our flag, as every American there 
at that time regarded it, aroused the indignation of 
the Americans in California. Every man of them 
at once volunteered his services to sustain Colonel 
Frémont, to enable him to force his way where 
his researches might require him to go, under the 
consent granted to him by the General Government 
of Mexico, and to chastise Castro for his barbar- 
ous conduct. 

After Frémont left his encampment near Mon- 
terey, Castro issued a pronunciamiento, asserting 
that Frémont had made a cowardly and hasty flight 
on his approach, and had left much of his camp 
equipage, which he had captured. This was false. 
He persevered in his intention of driving Frémont 
out of the country; and also clearly indicated that 
he meant to expel every American located in Cali- 
fornia. 
commandants of the different districts in Califor- 

| nia, and ordered that al! the munitions of war and 
horses should be sent to him at Monterey, fearing 
| that the Americans would seize them. This gave 
indications to the Americans which they could 
not misunderstand—that they were to be treated 
again as they had been a few years previous, when 
they were seized in the night time, by a military 
force, and carried down to the city of Mexico, 
suffering the most cruel treatment. A number of 
our citizens have received large indemnities, under 
our late treaty of peace with Mexico, awarded by 
the commissioners, since the Mexican war, for 
injuries perpetrated by the Mexican authorities 
in California. 





now referring, the American citizens, in order to 


tated assaults of the tyrannical military governor, 
took up armsto protect themselves. ‘The first act 
they did was to capture a band of horses belong- 
ing to the Mexican Government, then under mili- 
tary escort, which had been ordered by Castro to 
Monterey for the undoubted purpose of prosecu- 
ting a war against Americans. Subsequently they 
formed a military organization, and raised the 
‘Bear flag,” which has been alluded to by the 
honorable gentleman from Georgia, an cea 
|} and chose for their leader an American name 
| 
cause of their rising in arms, their grievances and 
fears, and inviting them to unite under his flag for 
common défense. A part of this force, under 
Messrs. Ide, Semple, and Merritt, proceeded to 
Sonoma; and although numbering but sixteen in 
all, they took that town, seized the military com- 
mandant, General Vallejo, and other officers, and 
carried them to Sutter’s Fort, where they were 
held as hostages. Colonel Frémont was then at 
that post, and immediately took charge of the 
prisoners, having recently returned from Oregon, 
where he had received verbal dispatches from the 
State Department by Lieutenant Gillespie, a spe- 
cial messenger. In my humble judgment, a more 
|| patriotic movement than this was never made by 
any American citizens in the dark days of our 
Revolution. 
Mr. TOOMBS. 
thority to go there and raise a military force? 
Mr. PRICE. At this time, the rumors were 
constant that war had been declared between this 
country and Mexico, although we had not then 
the information from any official source. It re- 
uired nine or ten months fora ‘etter from the 
tlantic coast to reach the Pacific; and our squad- 
ron in that ocean had not then received any com- 
munication from the Navy Department in more 
than eight months. It was generally believed in 
that country that war did exist between Mexico 
and the United States. 


i 





| 
| 


| 
| 





For this purpose, he sent to the military | 


In the year 1846, on the occasion to which I am | 


defend their lives and property from the premedi- | 


|| the Crown of England. 
Ide, who, as commander, issued a proclamation | 
to the Americans in California, setting forth the 


Where was Frémont’s au- | 
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Under these circumstances, while this war was 
going on, Colonel Frémont’s forces increased 
rapidly, every American putting himself under 
his command for protection. 

Mr. TOOMBS. Does the gentleman say that 
this war was carried on under our national flag ? 

Mr. PRICE, Yes, sir. I say at this time, the 
Americans in California joined themselves to Col- 
onel Frémont, and rallied around hima for protec- 
uuon, 

Mr. TOOMBS 
flag > 

Mr. PRICE. No,sir. Colonel Frémont never 
acted under any other flag than that of his coun- 
try. He never, to my knowledge, organized or 
commanded any body of men under any othe? 
flag than that of the United States. 

Mr. TOOMBS. That is not Colonel Frémont’s 
statement of it. I have looked to his own state- 
ment, and he says that at that time he was under 
the ** White Bear”’ flag, and that he carried on his 
operations under that flag until the commence- 
ment of the war with Mexico; and after that he 
fought under the flag of the United States. 

Mr. PRICE. Colonel Frémont was never, to 
my knowledge, under the ‘* Bear flag.’”’? 1 was in 
that country all the time. 

Mr. TOOMBS. Well, sir, that is his own state- 
ment. 

Mr. PRICE. Several battles, however, were 
fought in California by the Americans, under the 
‘* Bear”? flag, and under that flag they achieved 
some of their most successful victories. In the 
month of June, 1846, Colonel Frémont marched 
to the south to meet the military Governor of Cali- 
fornia, who had organized all the forces under his 
command, and was marching north to meet the 
Americans. At Monterey, during that month, 
we expected to hear of a conflict between the or- 
ganized American inhabitants in California and 
the military governor of the country. But, upon 
the near approach of the American forces, the 
Mexicans gave way and fled towards the South. 

In July following, we had still further intima- 
tions that war positively existed between this 
country and Mexico; and it was then that the 
commander of the United States naval forces in 
the Pacific, acting upon that information which he 
believed was well founded, decided to take pos- 
session of California. Under these circumstances, 
upon the 7th day of July, 1846, the American flag 
was raised at Monterey, and orders given that it 
should be raisedin all the towns in the possession 
of the Americans. 

Another strong reason for the raising of our flag 
in California at that time by our naval commander, 
was the belief that it was the intention of the 
English admiral on that coast (then within a few 
days’ sail of Monterey, one of the British ships be- 
ing in the adjacent port of Santa Barbara) to take 
possession of the whole country in the name of 

An arrangement had act- 
ually been made with a British agent by the 
Mexican authorities in California, for the zrant of 
a large tract of land in that country, and its colo- 
nization by twenty thousand English subjects in 
the following year. Subsequent events abundantly 
prove that the British admiral intended to raise 
the English flag in California, for the security of 
the debt of England against Mexico. He came 
into Monterey in a line-of-battle ship, with this 
object in view, only a few days after the American 
flag had been raised at that port. Atthe very mo- 
ment of the entrance of the English man-of-war 
into the harbor of Monterey, the American ships 
were prepared for action, under the firm conviction 
that the English had come there to take possession 
of the country, and to prevent us from doing so. 
The British admiral undoubtedly had orders to 
prevent the Americans from getting a foothold in 
California at any time. 

About the 16th of July, Colonel Frémont en- 
tered the town of Monterey by order of the com- 
manding naval officer, with about two hundred 
men, including his exploring force. Commodore 
Stockton then ordered Frémont to increase his 
forces to as large a number as possible, and pro- 
ceed in the sloop-of-war Cyane to San Diego, to 
take and garrison that place. Commodore Stock- 
ton subsequently took the eapital of California, 
Los Angeles, where he was joined by Colonel F'ré- 
mont. Under this order of Stockton, some of the 
expenditures which have here been enumerated 
were incurred. 


Was it not under the ** Bear”’ 
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At Los Angeles Commodore Stockton first re- 
ceived the formal declaration of war between the 
United States and Mexico. He immediately took 
possession of all the princi yal places of California, 











and put them in a state of defense. The country 
remained quiet for several months. The Califor- 
nians rose upon the American garrison at Los 


Angeles, aided secretly by Englishmen and others, 


and retook the place, after a hard contest under | 


Lieutenant Gillespie. In order to reéstablish our 
supremacy, Commodore Stockton ordered Colonel 
Frémont to raise what is called the California 
battalion, mustering them at the mission of ‘San 
Juan, near Monterey. Most of the officers of his 


command were officers of the squadron. To fit 
out that expedition, it was requisite to gather in 
all the animals and all the supplies which the 
country was capable of furnishing. At this im 

portant crisis of the war, the chief expenses were 
required. The claims for these expenses are those 
which have been presented to the Commissioners, 
and which, if duly authenticated, are justly due. 


Well, sir, the battalion was organized, and the | 
record of its march from San Juan, where it was | 


mustered, to Los Angeles, is one of the most 
remarkable of any in military history. It was 
marked throughout by the greatest valor, expo- 
sure, and perseverance. In one night, during a 
terrific storm, while climbing over the mountains 
of San Innes, more than a hundred animals were 
killed, or so disabled as never to get out of the 
ravines. 

They took their field-pieces with them over that 


wild and rugged mountain, the highest on the Pa- || 
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was surrounded and hemmed in at San Pas- 
qually, at which place he had lost a large — 
of his force. The Commodore brought the gen- 
eral in safety to San Diego. Subsequently, he 


made his memorable march to Los Angeles, en- || 


countering the Mexicans at Rio San Gabriel, and 
the plains of the Mesa, where he fought two hard 
battles, and retook the capital. Frémont, march- 
ing from the north, intercepted the retreating 
forces of the Mexicans, and compelled them to 
capitulate. This resulted in the armistice of San 


Fernando. This is the history of the transactions. | 


When Colonel Frémont disbanded his battalion, 
who had served under him at Los Angeles, his 
soldiers required that he should pay them a suffi- 
cient amount of money to carry them back to their 
homes, many of which were five or six hundred 
miles distant. 
scarce in that almost unknown country, hides being 
the currency; but Colonel Frémont succeeded in 
raising what was necessary upon these drafts, for 
the payment of which this bill provides. 1 have 
here a statement, made out by the chairman of 
the Committee on Military Affairs, [Mr.Gorman,] 
which shows clearly and distinctly that ever 
dollar of that money was paid out to those jade 
diers, that Colonel Fremont never drew a dollar 


of it himself, but that it was all drawn and dis- || 


| bursed by his quartermaster, commissary, and 
paymaster. 


|| t was well known at that time that Colonel 


cific coast, descended upon the town of Santa Bar- | 


bara, and took it without opposition. Theindom- 

itable courage displayed by Colonel Frémont and 

his gallant troops in that extraordinary march, so 

surprised the Mexicans that they evacuated the 
ost. 


For such services as these, it may well be be- | 


lieved that large expenditures were necessarily 
incurred, 
nishing them with riding animals during the march, 
with provisions and the other necessary supplies, 
Frémont and his officers gave receipts for horses, 


saddles, beef cattle, and whatever they required, | 
Now, sir, at | 


without specifying their valuation. 
that time, horses were worth from ten to twenty- 
five dollars each, and cattle, for provisions, from 
ten to fifteen dollars each. These cattle were the 
entire subsistence of the battalion. : 

In order to account for the discrepancy in the 
charges, as originally made out and presented for 
yayment in California, and as now laid before the 
Board of Commissioners sitting in Washington— 
for it must be remembered that this is the first time 
these claimants have had the opportunity of pre- 
senting their accounts before any authority em- 
powered to adjust them—immediately after the 
war horses and cattle increased in value in Cali- 
fornia. Horses which were worth, during the 
war, ten, fifteen, or twenty dollars, are now worth 
two or three hundred dollars; and these claimants, 
Tam told, now present their accounts based upon 
the increased prices. As to the justice of this de- 
mand, I do not offer any opinion. But this ac- 
counts for the discrepancy in the prices, as spoken 
of in California at the time the articles were taken, 
and as presented before the Board of Commis- 
sioners. 

It will be observed that it was after the recep- 
tion of the declaration of war, that the principal 
expenditures in California were incurred; and it 
was after this time that Colonel Frément drew the 
drafts which he now asks this Government to 
honor. It was after he had a full knowledge that 
we were in open war with Mexico, and we were 
authorized to carry on the most active military 
operations against that people. 

It should be borne in mind hy Congress and the 
country, that while Colonel Frémont was engaged 
in his perilous southern march, Commodore Stock- 
ton was similarly occupied in another direction. 
Landing at San Diego, he organized his brave 
tars into a military corps, drilled them as soldiers, 
mounted a park of artillery while the enemy were 
in possession of the adjacent country, command- 
ing all the principal heights, and marched with his 
men a long distance into the interior, through 
several of the most difficultand dangerous mount- 
ain passes or defiles. He rescued General Kearny 
and his command from his dangerous situation 
in the heart of the enemy’s country, where he 


In organizing his battalion, and fur- | 





| Fremont had drawn these drafts, and that Mr. 

Huttman had cashed them, and the proceeds ap- 
propriated to paying the soldiers. And no one 
supposed for a moment that it was not proper for 
him to draw them. He was called upon to raise 
money in order that he might put a few dollars 


to their homes, and he did what he could to raise 
it. These are the facts in the case. 

Mr. ORR. I ask the gentleman to allow me to 
ask him one question. 

Mr. PRICE. I cannot yield the floor. As I 
| was saying, these are the facts under which these 
| drafts were drawn. 

at that time, that he had done it; and Colonel 
Frémont received the thanks of those men for 
raising a few dollars for their relief. But to pro- 
ceed. 
ficates for the balance of their pay. Many of those 
| certificates have been paid, and many diem have 
not to this day. Those certificates were for a lon 
time current in California, because they cuoaihtenal 
that the honor of the Government was involved in 


| their issue, and I think the honorand credit of the | 


Government are involved in their payment, as itis 
| also in the payment of these drafts. I hold that 


ment. They never should have disgraced the 
credit of the country by allowing them to be pro- 


many other items are. 
country is too often disgraced by the protest of 
drafts drawn by your authorized agents. 


because whenever United States drafts are to be 


often repudiated at home, the 
at a large discount. I hold that your whole con- 
sular system should be reorganized and placed 


upon a new basis, for it is well known that the 


present system has given us asa nation great dis- | 


Now, sir, I believe I have given a succinct his- | 


tory of the manner in which these drafts origina- 
ted; but I have one other fact which I desire to 
state to the House. When Colonel Frémont 
came back to the United States, he had an account 


| 
credit abroad. 
} 
| 


Sepepmphiced Engineere, for moneys expended 
under the orders with which he went to Califor- 
nia. He had an account to settle as Lieutenant 
Colonel, commanding the California battalion, 
and he had further, another account to settle as 
the civil and military Governor of California. 
These three different accounts have probably 
gone to three different Departments, or at least to 
three different accounting officers; and therefore it 
is that this embarrassment has been thrown 
around the settlement of the various accounts 
which he has presented. In my judgment, it is 
clear and distinct that these are cash accounts, 


At this time, money was very }; 


into the hands of these poor soldiers to help them | 


It was publicly known there | | 


He gave them a few dollars each and certi- | 


| the Government never ought to have refused pay- | 


tested. They should have paid them, and repre- | 
| sented the fact to the National Legislature, and had | 

the item placed in one of your deficiency bills, as | 
But, sir, the credit of the | 


In this || 
view the country is the loser by such refusals, || 


negotiated abroad, from the fact that they are so | 
can only be done | 


to settle with the United States, as Lieutenant of || in California. 


Feb. 12, 





| and that the money received upon those dy 

| ~, * a aftg 

was honestly and faithfully paid out for legitimar 

|| purposes; and I hope the House wil! not besitens 
one moment in honoring them, and relieving Cor 

onel Frémont from the embarrassment and dig 

4 grace which have been cast upon him in England 

_ In consequence of the non-payment of a levitimate 
debt incurred by him as an officer of this Govern. 
ment. 

It is to be regretted that the payment of these 
|| just claims has been delayed so long. Such nee. 

lect is calculated to lessen the inducements which 

all men need to encourage them to perilous deeds 

in the prosecution of great public enterprises 

The delay of payment in this case operates more 
(a teaalee on the interests of the honest credito, 
| in California than on almost any other class of 
our citizens. In that country money is worth , 
higher percentage than anywhere else; and cop. 
sequently those who are unfairly kept out of ite 
| use are called to syffer greater losses. Besides 
such gallant officers as Frémont and Stockton 
ought to be at once relieved from pecuniary re. 
sponsibility, when incurred in not only protectin 
the honor of our flag, but in securing to us the 
vast resources of California. 

The report here presented of the proceedings of 
the commissioners, sitting in Washington, to ad. 
| just the numerous claims arising out of the milj. 

tary operations carried on in California during 

the war, conclusively shows that a proper under. 
|| standing can never be had of those claims without 

transferring the sittings of the board to Cali. 
fornia, where only the requisite process can be 
| obtained. 

Mr. STANTON, of Ohio. I do not believe 
| there is any necessity for our going through with 
the controversy between Colonel Frémont and 
General Kearny. I therefore move that this bill 
becommitted to a Committee of the W hole House, 
and upon that I move the previous question. 

Mr. CARTTER. Will my colleague with. 
draw his call for the previous question a few min- 
utes, and I will renew it? 

Mr. STANTON. 1 cannot. 

Mr. CARTTER. I hope, then, the call for the 
previous question will not be sustained. 

Mr. ORR. I hope the gentleman will withdraw 
| his call, as I desire to propound a question to some 
' gentleman who can answer it before | vote upon 
| the proposition. 
| Mr. STANTON. I withdraw the demand. 
Mr. ORR. I wish to inquire of some gentle. 
| man who can give the information, why it is that 
Colonel Frémont’s accounts have not been settled 
by the Secretary of War heretofore? It has been 
some four or five years since these matters trans- 
pired, and I should like to have some information 
upon that point. Can any gentleman give it to 
me? 

Mr. TOOMBS. I can answer the gentleman 
from Colonel Frémont himself. It appears in the 
House reports, a volume of which I hold in my 
hand, that Colonel Frémont had gone out to Ore- 
gon upon his exploring expedition when Gillespie 
overtook him. He came back and joined the 
expedition under the white bear flag, as he says 
| himself, upon his own responsibility, and gave his 
drafts. He gave them upon his own authority, 
not as an officer of the United States at all. That 
| is one reason why these accounts have to be 
| passed by legislation. He makes his drafts, or 

banat money and offers to pay three per cent. & 
month. I have his agreements before me in this 
|| book of House reports, and in one of them he 
|| says he received $2,000 from one man and agreed 
|| to pay him three per cent. a month. 
| Mr. ORR. I desire to ask the gentleman an- 
] other question. There were large sumsof money, 
|| as I learn, which passed through his hands while 
Has there been any accounting be- 
| tween him and the officers at the War Depart 
! 
| 


ment in reference to those moneys? 
Mr. ‘TOOMBS. There has not. 
Mr. ORR. What is the reason? 

| Mr. TOOMBS. I cannot tell. 
| should be known. The public records show that 
he received large sums of money, which he prom- 
| ised that the United States should account for. 


That is what 


His account has not been settled, and that money 
has not been accounted for. The chairman of the 
|, Committee on Military Affairs is mistaken In say- 
ing that he had no money in his hands. I have 


} 
| 
} 
j 
| 
| 
1] 
Ht his own statements that he did receive money, !" 
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hard cash, and which he promised that the United session, of the value of the time of the House, 

Crates should pay. I want the whole account set- || both to the Elouse and to the country, to do any- 

7 thing more than what I conceive to be a proper 

wate. ORR I desire the gentleman from Mis- || discharge of my official duties. I[t does strike me 
~~ (Mr. Puenrs] togive the information I seek, || that many questions, both of law and fact, have 


that is, if there are large pecuniary transac- || been introduced into this debate which are wholly 


and . 








t 


aeouri 


sane between Colonel Frémont, as an officer of || irrelevant. 

the United States, and the proper accounting offi- Mr. CARTTER. I again make my point of 
cer of this Government, and those accounts have order. si | 
not been settled, why is it that they have not || he SPEAKER. The Chair decides that it is 
cate’ not competent for the gentleman from South Car- 


u 


peen © F 

Mr. TOOMBS. I will read one of the docu- 
ments which I have before me, in this volume of 
House reports, to show the character of the trans- 
actions of Colonel Frémont. One is as follows: 

[, the undersigned, Governor-of California, for the Uni 
tod States of North America, acknowledge that I have re- 
ceived from Don Antonio José Cot, merchant of this city, 
ewo thousand dollars, in hard cash, which he has furnished 
this Government fur the public service. AndI bind myself, 
in the name of the United States Government, to return the 
said sum Within the term of two months from this date, pay- 
ing for interest three per cent. per month, or one hundred | 
and twenty dollars. But if at the expiration of this time 
the Government should see fit stillto make use of these 
two thousand dollars, Mr. Cot agrees that the interest shall 
run for four months longer, at two per cent per month, or 
one hundred and sixty dollars for thefourmonths. And for 
the fulfilimentof what has been stipulated, I bind myself as 


Governor of California. 
J.C. FREMONT. 


olina to yield the floor to another gentleman to 
make a speech, and that it is competent to yield 
the floor only for an explanation. 

Mr. McLANAHAN. I assure the gentleman 
that I will be very brief. 

Mr. CARTTER. I should be happy to hear 
the gentleman from Pennsylvania, but I have been 
struggling for the floor for myself. 

The SPEAKER. The Chair desires to execute 
the rules of the House with fairness. It is com- 
petent for the gentleman from South Carolina to 
yield the floor to the gentleman from Pennsylva- 
nia for explanation, but not for the purpose of 
making a speech. 

Mr. ORR. If there is any objection to the gen- 
tleman from Pennsylvania going on, | will resume, 
and will not detain the House much longer. I de- 
sire to inquire of the gentleman from Missouri, 
{[Mr. Pueres,] whether the accounts of Colonel 
Frémont are in such a condition now, that they 
never can be setiled by the accounting officers of 
the Treasury, until some law has been passed, and 
why it is that his accounts are in this anomalous 
condition, when the accounts of other officers have 
been settled three or four or five years ago? 

Mr. PHELPS. At the time of the war with 
Mexico, the Secretary of War, anticipating that 
troops would be raised in California, gave instruc- 
tions that such troops as were raised there should 
be mustered into the service of the United States. 
That battalion, during the latter part of the year 
1846, and the year 1547, as long as it was in ser- 
vice, was under the command of Colonel Frémont, 
by virtue of his appointment from Commodore 

| Stockton. Those troops, as I am informed, were 
never mustered into the service of the United 
States. Of the moneys received by Colonel Fré- 
mont, and which he obtained by loan, the De- 
partment had no knowledge, except from his own 
statement, and from the presentation of his ac- 
counts, showing that certain moneys had passed 
into his hands, and also showing that they had 
passed out of his hands, by requisitions drawn by 
| Paymaster Reading, by Commissary Saunders, 
and by two or three other disbursing officers, who 
drew upon him, either as commandant of the bat- 
talion, or as military Governor of the Territory 
| of California. And upon the same piece of paper 
upon which that requsition is written, there is a 
receipt of the officer, acknowledging that he had 
| received from Colonel Frémont the amount there 
specified. As I am informed, the money never 
passed into the hands of Colonel Frémont, but 
passed from the hands of the lender into the hands 
of the disbursing officer. Consequently, the ac- 
_ counts of Colonel Frémont with the Department 
will show that certain amounts of money passed 
into his hands, which were actually paid to Pay- 
master Reading, Commissary Saunders, and other 


AnceLes, February 4, 1847. 


I have received from the said Mr. Cot, the sum of one 
thousand dollars on the terms expressed above. 

J. C. FREMONT. 

Anoe.es, February 20, 1847. 

Mr. ORR. How is the agreement signed? 

Mr. TOOMBS. J.C. Frémont. 

Mr. ORR. Without any title? 

Mr. TOOMBS. Without any title. 

Mr. ORR. Will the gentleman from Missouri 
answer my question ? 

Mr. PHELPS. These accounts cannot be set- 
tled except by additional legislation. That is the 
reason that they have not been settled before. 

Mr. McLANAHAN. I rise to a point of order. 
Ido not think the time of the House should be 
consumed by my friend from South Carolina, 
(Mr. Ornr,]} when his first intimation to the House 
was, that he wished to make only one inquiry. 
We have now had a series of interrogatories. I 
should like to be heard for a few minutes upon this | 
subject. 

The SPEAKER. The gentleman from South | 
Carolina is entitled to the floor, having been regu- 
larly recognized by the Chair. 

Mr. McLANAHAN. But for only one inter- 
rogatory, as the gentleman stated when he arose. 

The SPEAKER. The gentleman is entitled to 
the floor to make a speech, if he chooses. 

Mr. ORR. I desire to vote understandingly 
upon this question. Inasmuch as I have not seen 
the report of the committee in print, and inas- 
much as I have had no opportunity to examine it, 
I feel that [ have not sufficient information upon 
the question to give an intelligent vote, and I have 
propounded these questions to gentlemen whom I 
suppose to possess the information, with the view 
of informing myself. I am less fortunate than 
my friend from Pennsylvania, [Mr. McLananan,]} 
if he is prepared to vote intelligently upon the bill. 
That is the reason why I desire to seek informa- 
tion from the House. 


Mr. McLANAHAN. Will the gentleman al- || officers. 
low me to state why I am able to cast an intelli-, Mr.ORR. What sum does Colonel Frémont 
gible vote upon this question? | claim? 


Mr. ORR. If the gentleman proposes to throw 
any light upon the subject, I will yield with a great 
deal of pleasure, that he may do so. 

Mr. CARTTER. I rise toa question of order. 
I concede the right, under the practice of this 
House, for a member in possession of the floor to 
yield it for the purpose of explanation; but 

Mr. McLANAHAN. I desire to make an ex- 
planation. 

Mr.CARTTER. The gentleman from Penn- | 
sylvania has not occupied the floor upon the sub- 
ject at all, and has nothing to explain. 

The SPEAKER. How can the gentleman 
from Ohio expect the Chair to know that fact ? 

Mr. CARTTER. From the fact that he has 
not sald anything upon the subject. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr: McLANAHAN. I shall not occu y much | to the floor. 
of the time of the House in discussing ques-|| Mr.ORR. The gentleman from Pennsylvania 
Uon. Iam too well aware, at this late day of the \| will remember, that when | yielded the floor the 


Mr. PHELPS. The sum of $19,500, compre- 
hending $4,500 interest. The rate of interest in 
California at that time was two or three per cent. 
a month. 

Mr. ORR. What is the whole amount he 
originally claimed against the Government beyond 
the credits? 

Mr.PHELPS. Iknow ofnoother claim which 

| he has against the Government besides this one. 

Mr. ORR. Are there no other accounts to be 

, settled ? 

Mr. PHELPS. There are other accounts, but 
they are not in the name of Colonel Frémont, but 
in the name of persons who furnished supplies, 
and in the name of the soldiers and officers who 
served in the California battalion, whose claim is 
for their pay. 

Mr. McLANAHAN. 





I believe I am entitled 
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gentleman from Ohio rose to a question of order, 
and the Chair ,indicated his purpose to sustain 
that pointoforder. I therefore stated that | would 
proceed with my interrogatories. I did not desire 
to treat my friend from Pennsylvania with dis- 
courtesy atall. I understood that objection was 
made to his being allowed to make a speech, 

Mr. McLANAHAN. I desire to go on with 
the explanation | have commenced. I hope the 
gentleman will withdraw his point of order. I 
will be very brief. 

Mr. ORR. I will say what I have to say in 
ten minutes, and resume my seat without -calling 
the previous question, so that the gentleman will 
then have the chances of war. If the gentleman, 
however, wishes the floor for an explanation, I 
have no objection to yielding itto him. I do not 
wish to treat him with any discourtesy. 

Mr. McLANAHAN. I was about to remark 
when interrupted by my honorable friend from 
Ohio, whose usual courtesy | am certain wil! not 
be withheld from me on this occasion-—— 

Mr. CARTTER. I rise to a point of order. 
{Laughter.] lL repeat the point | made before. My 
honorable friend from Pennsylvania does not dis- 
guise the fact at all that he rises to make a speech 
from the beginning, and not an explanation. Now, 
I would be pleased to hear him, but we have com- 
mon rights on this floor, and I am a candidate for 
them. 

Mr. McLANAHAN. I rise for the purpose 
of making an explanation, I was called on for 
that explanation by the gentleman from South 
Carolina, and I intend in a few words to give it. 

The SPEAKER. The gentleman will proceed 
with his explanation. 

Mr. McLANAHAN. It appears that the right 
of Colonel Frémont to act in a public capacity in 
the State of California, was first called into ques- 
tion by the honorable member from Georgia, | Mr. 
Toomss.} Well, sir, for the sake of argument, I 
will at once admit that he was neither acting under 
the authority of the Government of the United 
States, nor by the warrant of law at that time. 
But I reply at once, it is too late to rely upon such 
a plea—a plea that possesses no merit either in 
point of law or of fact. That argument must be 
yielded now, and the question (if question there 
be) set at rest, because this Government has rec- 
ognized his acts by subsequent legislation, and 
thereby confirmed all he did in the premises now 
under consideration. As late as the last session 
of Congress, in passing the Army appropriation 
bill, authority was given to the Secretary of War 
to institute a commission for the purpose of ascer- 
taining the validity of the claims that were brought 
from California by volunteers who served under 
Colonel Frémont. That commission sat in this 
city. The object for which the Commissioners 

were appointed is expressed in the order of the 
Secretary of War. [It is as follows: 

*¢ Colonel Charles T. Smith, Lieutenant Colonel Charlies 
Thomas, Major Richard R. Lee, are hereby appointed to 
examine and report to Congress on such claims as shall be 
presented against the United States for funds advanced, 
subsistence and supplies of all kinds furnished or taken for 
the use of the volunteers serving under the command of 


Captain John C. Frémont, in California, during the year 
1846.°? 








Thus, sir, it will be seen that the Government 
of the United States, in selecting three officers of 
high grade in her Army, ‘‘all honorable men,” for 
the purposes set forth in the above order, was not 
only disposed to acknowledge the brilliant and 
important services of one of her distinguished 
sons, but was ready and willing to do ample jus- 
tice to all the claims that grew out of such gser- 
vice. The Government created her own tribunal, 
selected her own judges, and made up the issue 
with these claimants. ‘The competency of those 
who constituted this commission is not questioned, 
their integrity cannot be doubted, and their judg- 
ment should not be gainsayed. It would be de- 
rogatory to the honor cakes character of the 
country to reject the report of the judges we se- 
lected, for no other and no better reason than that 
it was in favor of the claimants. 1 trust that this 
House will not consent to register its own dis- 
grace by such a vote. 

Upwards of $200,000 of claims were presented 
to that commission, and from the report it appears 
that but one single claim was presented against 
this Government in which Colonel Frémont had 
any privity whatever; and that, I beg to say, is 
the very first claim allowed on the schedule fur- 
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nished by the commission. 
informed by the chairman of the Committee on 
Military Affairs, that the claim of the parties who 
cashed the drafis for $19,500, drawn by Colonel 
Frémont on the appre of the United States, 
was unanimously agreed upon by the commis- 


sion as a just demand against this Government. | 


It is unnecessary, perhaps, for me to recapitulate 
what has already been so fully explained in regard 
to these drafts. It is well known that they were 
protested fornon-payment. The fiscal functionaries 
of the Government had no authority of law to pay 
them.~ They were sent back under protest, and 
those who advanced the money on them to Colo- 
nel Frémont in time of war, to sustain the honor 
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Sir, we have been 


and interests of the United States, have caused the | 


arrest of this gallant officer, and confined him in 
order to obtain payment of the debt, within the 
walls of a British prison. Sir, is this consistent 
with the magnanimity, the integrity, the justice 
of the Republic? Who will say so? 

But | put the case on strictly legal grounds, and 
I assert, without the fear of successful contradic- 
tion, that it is not competent for this House, after 
having instituted this commission, delegated to it 
the power of investigation, and after the investi- 
gation has been fully and fairly made, and the 
claim has been allowed, to reject it for any or for 
all of the reasons suggested by the gentleman 
from Georgia. The debt was contracted, as it 
was ascertained in the first place, for the Govern- 
ment. The Government, by its commission, has 
ascertained its own responsibility and its duty to 
pay thisclaim. Instead of higgling and hesitating 
about it now, the heart of every member on this 
floor should leap forth to embrace this opportunity 
—not of sacrificing a principle—not of conferring 


a favor, but of doing a long, a too long neglected | 


act of justice. 
It is alleged that Colonel Frémont has a large 


account to settle with the Treasury. There is no || 


evidence before us of this fact that I can see; nor, 
indeed, is it at all material if the fact beso. But 
Jet us look at the question as it now stands. Up- 
wards of $200,000 of claims were presented to the 
Commissioners. They allowed and passed favor- 
ably on some $31,000; the balance, about $170,000, 
were not sustained by evidence, and were conse- 
quently rejected. Of the $31,000 allowed, the 
claim of $19,500, on which Colonel Frémont was 
imprisoned in London, was unanimously allowed, 
and placed first on the list submitted to us by the 

Yommissioners. This is the only demand against 


the Government in which Colonel Frémont ap- || 


pears to have the slightest personal interest. 


Then, sir, whether Colonel Frémont was in | 


California without the warrant of law, and without 
the authority of the Government, I take it, ts not 
now legitimately involved in this discussion, nor 
is ita question for us now to ascertain whether 


the money raised upon these drafts was disbursed | 


peoreriy or improperly. The money was raised 
»y Colonel Frémont to sustain the honor and the 
interests of the United States, and the Govern- 
ment has justified him in thus raising it by its 
subsequent legislative action. That it was paid 
over by Colonel Frémont to officers of the Army 


whose duty it was to disburse it, and to disburse | 
it properly, is not doubted by any one who has || 


investigated the subject. If they failed to do so, 
they were amenableto the law. If they did do so, 
and I believe it has been ascertained by the com- 
mission they did, then it is the duty of this Gov- 
ernment, under the circumstances, to pay that 
debt, and to pay it at once. 

The gentleman talks about all over $30,000 
having been rejected; but he should remember 
that same Commission which spoke of fraudulent 
claims above 430,000, spoke of other claims, 


amounting to $30,000, that it esteemed just and | 


proper to be paid by the Government. This is 
the judgment rendered by the court you created, 


by the judges you selected. Will you adopt what | 


is in your favor, and reject what 1s against you ? 
Will you go back of the duties you imposed on 
this Commission, and tell them they have not in- 
vestigated, because they have not found allin your 
favor ? that their report is not to be received or be- 
lieved? that Colonel Frémont was acting without 


| 
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sought to be recovered from the Government for 
his use? Sir, it is too late to set up such a de- 
fense. It is against every principle of law and 
justice that it should prevail. You are to take, 
and you ought to take, the report of these Com- 
missioners as conclusive evidence. It is a liqui- 
dated debt, and it is the duty, as it should be the 
pride, of the Government to pay it eer 

Mr. ORR. If any legislation is to be had at 
the present time, I prefer that the amendment of 
the gentleman from Mississippi [Mr. Brown] 
should be adopted by the House in lieu of the 
original bill. I propose to offer the following pro- 
viso to that amendment: 


Provided, That nothing herein contained shall be con- 

strued so as to require the Secretary of War to recognize 

| the validity of the claims of said Frémont, upon which 

actions are pending or judgments may have been obtained 

in favor of Anthony Gibbs & Sons, assignees of F. Hutt- 

man, in the courts of her Majesty the Queen of Great 
Britain. 


The SPEAKER. There is a motion to com- 

mit the bill pending, which cuts off all amend- 
| ments, 

Mr. ORR. Well, then, I will offer it as an 

amendment when afforded the opportunity. 

Mr. CAMPBELL, of Illinois. I desire to ask 

| the gentleman this question: Suppose Colonel 

Frémont has euneiled accounts with the Govern- 

| ment, or, to make it stronger, suppose in some 

| other capacity in which he is acting he is a de- 

| faulter to the Government, and the Government 


has received the benefit of the proceeds of these | 


| drafts, would that be any reason for its withhald- 
ing their payment? 

Mr. ORR. That would be assuming the very 
thing about which I have doubts in my own mind; 


that is, the validity of the claims on which suits | 


have been instituted against Frémont in England. 
We have a report of the Commissioners, author- 
ized to be appointed at the last session of Con- 


embraced within these drafts in favor of Huttman; 
and I am, therefore, willing to pay to Colonel 
Frémont this $19,500, provided the Government 
is to get the benefit of that amount in a final set- 


gress, recognizing, to a certain extent, the claims | 


GLOBE. 





| $19,500 shall be paid on these drafts, ae 
| whole account. 


' t on hj 
' If the balance is against him ot 
must sustain a loss; but I do not think there will 


| be a balance against him. But if you pay $19,509 


upon these specific drafts, and in future investiga. 
tions it should turn out, as I apprehend it may, that 
this money was not applied ‘to the use of the Goy. 


| ernment, but that Colonel Frémont applied to the 





use of Government moneys derived from other 
sources, you cannot set off the payment of these 
drafts against the claim of money which he has 
used for your benefit. Therefore I want to make 


| the appropriation of $19,500 upon the general ac. 


count, and not to the payment of any particular 
item, and when the accounts are finally settled 
let there be paid to hifh anything which may be 
due him. 

Mr. ORR. Will the gentleman from Ohio 
(Mr. Srax ron] withdraw his motion to refer this 
matter to the Committee of the Whole? 

Mr. STANTON: I will, for we cannot stop 
this talk. [Laughter.] 

Mr. ORR. I offer the amendment which I have 
already indicated, and I renew the motion of the 
gentleman from Ohio, [Mr. Stanron,] to refer this 
billto the Committee of the Whole on the state of 
the Union. 

Mr. CARTTER. Mr. Speaker, I look upon 
this matter ina different view from that which 
seems to have been entertained of it by othergen. 
tlemen who have spoken upon this subject. This 
fact is conceded: that Colonel Frémont served the 
United States regularly, and under the authority 
of the Government in California, or he did that 


| service irregularly. ‘That the service was per. 


formed by him, nobody can doubt, particularly 
when his achievements are so fresh in the memory 
of the wholecountry. Whether he performed this 
service under corporal drill, or without, is to mea 
matter of no consideration in connection with the 
question that is now pending, and all the lightand 


| learning which has been expended upon that sub- 


| ject here, is totally devoid of any interest to me, 


tlement of his accounts, if he fails to establish to || 


the satisfaction of the accounting officers that this 
demand of Huttman’s is legitimately chargeable 
to the Government. 

Mr. CAMPBELL. IfColonel Frémont estab- 
|| lishes to the satisfaction of the Government that 
it did receive the benefit of the proceeds of these 
drafts, would not the gentleman be willing they 
|| should be paid independent of all other unsettled 
|| accounts? 
| Mr. ORR. The amendment of the gentleman 


| ment to Colonel Frémont of $19,500 at the present 


time, but that the Secretary of War shall charge 


his allowance on a final settlement by the account- 
| ing officers. It may be there is a sum due to 
Colonel Frémont—it may be $20,000; and it may 
| turn out on examination that this $20,000 is not 


|| that those who 
| that ought to be rewarded as ageneral proposition, 
| In performing these services, Frémont brought to 


Itis sufficient that this nation has enjoyed the fruits 
of this gallant man’s services; and in doing it have 
given sanction to his services. That is sufficient 
for me. This idea of fighting irregularly is A mat- 
ter of little consequence,in my judgment. I think 

feht most regularly are the last 


the credit of this nation as large a fund of national 


|| fame and personal honor as ey other citizen or 


soldier in the regular or national army. There is 
no man who can deny this: that in performing his 
services he encountered more enemies than any 





from Mississippi specifically provides for the pay- | 


| that amount to his account, to be deducted from | 


| turn out to beso, the Secretary of War would not | 
| be able, in settling the accounts of Colonel Fré- | 


| embraced within these judgments. If that should 
| 


mont, to set up the discount for the payment now 
made unless the amendment of the gentleman from 
|| Mississippi be adopted. In adopting that, although 
|| there is nothing said as to the reason why this 


| to make that advance, and depend on the final set- 
| tlement whether the Government owes him that 
much. If the Government has received the money 
upon which these drafts were predicated, I think 
it onght to pay them. The whole proceeding in 
California was irregular and informal, from the 
time you first entered the Territory until the State 
of California was admitted into the Union. But 
if the expenditures made by Colonel Frémont were 
for the benefit of the Government, although un- 
| authorized by legislative enactment, | think that 
| justice requires he should be indemnified, and I 





am willing to deal not only justly but generously 
with him. 
Mr. BROWN, of Mississippi. 


| I desire to 


authority of the Government, and against treaty || make a single remark in connection with what the 


stipulations, and the laws of the land? that he 
neither subserved the interests or honor of his 
country in California? that he fraudulently re- 
ceived, and fraudulently squandered, the sum now 


| 


| payment is made, the amendment will indicate it. | 
|| As L understand it, this is simply an advance pay- | 


‘|| ment. Iam willing to go that far—I am willing | 


{ 


other man that ever went forth to do service for his 
country. His campaigns led him through track- 
less wilds, beset at every step with peril; and one 
of the greatest achievements, that for which I ren- 
| der him the most homage, is his bringing out and 
developing to the world a region abounding with 
untold treasures, which had rested for years un- 
known and in profound mystery, and for opening 
/ a road traveled with great peril—and still marked 
with danger—to those vast domains on the Pa- 
cific. Colonel Frémont visited England, and was 
there disgraced to a great extent—and so far as 
this nation held property in his character and fame, 
| the nation too—by being incarcerated in a British 
| prison for a debt which he said was not his own, 
which the Senate Chamber of the United States 
has said was not his own, which a cgmmittee of 
this House has said was not his own, and which 
the Board of Commissioners, legally coristituted to 
investigate, has said was not his own. It is not 
to be disputed that the pettifogging made use of to 
get rid of his claim lies behind all these manifest- 
ations of public functionaries. That the claim 
against Frémont has been prosecuted to judgment 
is an ascertained fact. 

Here let me say a word in reply to the honor- 
able gentleman from Georgia, [Mr. Toomss,] the 
| impulses of whose heart I know, and I know them 
| to be good. I know his love of justice, too, and 
| believe it sincere; but he did himself great injus- 

tice, and to Colonel Frémont more than he intend- 
| ed to do, when in the pathway of his remarks he 
carried the idea, or permitted the idea to float in 
connection with his remarks—for such would be 








gentleman has said. He is right in supposing \| the inference of any gentleman who read his re- 


| 


Frémont $19,500 to relieve his present embar- | 


that I mean by my amendment to pay Colonel 
| 


rassments in London. I do not propose that 


marks on paper—that Colonel Frémont travers 
three thousand miles of ocean, with as gallant & 
reputation as ever left this continent, in collusion 
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with men who prosecuted him for $20,000. That 
is the inference to be drawn from the gentleman’s 
remarks; and it is this feature of the case which 
has more effect, in my judgment, to prejudice the 
case and Colonel Frémont than any other. We 
have drawn from the energy and courage and 
talents of Colonel Frémont, into the treasury of 
the national fame of this country, too much to 
break him down now by innuendo. Now, I acquit 
the honorable gentleman of any intention to do it. 
I know that he would not do it, especially in his 
absence, if he did it at all. I know he is too gal- 
iant a man to do it, when there are three thousand 
miles of ocean between him and Colonel Frémont. 
Mr. TOOMBS. I would not do it, for another 
reason. I do not know it to be true; but I say, 
if you pay this one, other claims might arise where 
the parties would go over to Europe, and it would 
be a convenient way of perpetrating frauds upon 
the Government. I will make no such charge. 
That is the only reason which will control me. 
Mr. CARTTER. I am happy the gentleman 
from Georgia should cut off the possibility of any- 
body drawing the inference from his remarks, 
that he intended any imputation involving the 
character of Colonel Frémont. I know he did not 
intend that his remarks should imply an imputa- 
tion; but still the reader of his remarks, who might 
take them up, ignorant of the character of both gen- 
tlemen, would be led to the inference that Colonel 
Frémont had played the part of cozen with his 
prosecutors, for the purpose of defrauding the Fed- 
eral Treasury. With such a charge as that made 
against Colonel Frémont, or any public officer who 
had rendered a tithe of his services to the nation’s 
character, I would vote him $20,000, if every dol- 
lar was thrown away. Great Britain should not be 
permitted to adjudge American character under 
such a charge, after having incarcerated one of 
America’s most gallant sons in her dungeon, un- 
der a capias system. It is true that he stands liable 


nm 


to confinement for this debt. What are we going | 


todo? One gentleman says, refer this matter to 
the Departments. Why? Because you suspect the 
integrity of his account? You can assign no other 
reason for it. The Board constituted to ascertain 
the liability, report that it is due to him. The 
Senate sanctioned the claim. It comes here, and 
you say no. No, although this finding is prima 
facie evidence, yet we will be permiited to go be- 
hind it, and throw over the reputation of a gallant 
soldier the reflection of distrust. My friend from 
Georgia treats this case as a matter of littie im- 
portance; but to my mind, it is a matter of very 
grave consideration when the character of a man 
who has done as good public service as Colonel 
Frémont, is thrown into the scale. [ apprehend 
that if a debt less than half of this weighed upon 
my honorable friend from Georgia, he would 
shrink from it,and appreciate it. Well, now, there 
are not very good counting-rooms on the summit 
of the Rocky Mountains. There are not very 
good counting-rooms in its gorges. The formu- 
las, at least, of business must be dispensed with 
there. The very reason why Colonel Frémont 
was compelled to draw these drafts, was, that he 
was walled out from all intercourse with the Gov- 
ernment; that between him and his Government 
lay mountain ridges and gorges,and snow and 


rain and starvation, and upon the Pacific shore || 
lay the enemies of his country whom his gallant | 


spirit subdued. And here we are, in such a case, 
caviling about the irregularities of an account for 
some mules. [A laugh.] 

Now, sir, [ have said about all that I desire to 
say. I was in hopes this House would not head- 
long disgrace and dishonor this man, by quibbling 
over an account of his, which has passed all the 
ordeals to which it has been submitted, when he is 
not within reach of explanation. 
know Colonel Frémont but very slightly. I have 
had the honor of an introduction to him. He is 
a small man, but he is as gallant as any mass of 
stuff of the same size that ever was wrapped up in 
a coat that would fithim. [Great laughter.] And, 
sir, he met a combination of enemies, such as very 
few of the public servants of this Republic have 
ever met—both enemies that man presents and 
enemies that God presents—mountain enemies, 
ravine enemies, enemies of frost and of heat and 
of fasting. Now, | do not think that a man who 


has marched for a week, feeding on green hides || 


and on the skeletons of worn-out and diseased 


THE 


\| law nor logic in that. 

|| to which the gentleman refers, is, that if you have 

| no other evidence save the confession—save the | 
declaration—save the finding—then you are bound | 


|| given cause, and admit the balance. 
|| hope that will not be done. 
this question upon the evidences that have been | 
| fairly furnished; notin a caviling spirit, but with | 
|| a view to the honor of the nation, and the nation’s 
\| honorable men;—not men of title, not men of 


Personally, 1 | 


mules, would go across the Atlantic to cheat his | 





Government out of twenty or fifty thousand dol- 
lars. My own opinion is, that when a man had 
garnered up a reputation, by deeds of almost un- 
paralleled peril, he would want to transmit it un- 
defiled to his posterity, and that twenty thousand 
dollars would have no more influence upon him 
than twenty cents. That is my appreciation of | 
such service as Frémont’s. It is not like sitting 
cross-legged up here in one of these bureaus. 
{Laughter.}] There was no * soup”’ about it. He 
was not afraid of ** a fire in the rear.’’ [Renewed 
laughter.] It was enough for him to know that 
that part of this continent belonged to the United 
States; that they put upon him the peril of explor- 
ing it; that he was desired by his Racuiieane to 
make the way open to the thousands and thou- 
sands who were to follow it to fortune, and to de- 
fine a State that in magic time would become an 
empire. Sir, you might as well undertake to sepa- | 
rate Frémont’ssoul from his body by your action 
here, he being three thousand miles distant, as to 
separate Frémont’s fame from the fame of the 
Pacific side of this Republic. Talk about little 
| questions of adjustment of accounts, when you 
have a claim of this kind before you, and under 
these circumstances! Can you reject this claim 
without rejecting the integrity of Colonel Fré- 
mont? Can you reject this claim without a direct 
impeachment upon him? 

Mr. TOOMBS. I ask the gentleman if he 
knows that the Commission have rejected $75,000 
that Frémont certified ? 

Mr. CARTTER. I know that the same Com- 
mission have admitted this. 
able friend from Georgia make use of an argument 


| that is very frequently used before twelve men of | 
He | 


a low order of intellect in a court of justice. 
says that in connection with this subject we have 
a right to accept what we believe, and reject the 
balance from the same authority. I deny the 
proposition, both as a legal and metaphysical prop- 
osition. [Laughter.} There is not any truth in 
it. Why, mark the point! The proposition is 


| that you have a right, a metaphysical right, to | 


| draw a knife through the evidence produced in a 


|| given cause, and swallow half and reject the 


| balance. [Much laughter.] Now, there is neither 
The true rule of evidence, 


| by the finding. Where you have other evidence 
| that may be brought into question and weighed 


|| with it, you may make your outside evidence | 
|| overrule or confirm. But it isa metaphysical ab- | 


| surdity to reject a part of the sole product of a 


I hope we will decide 


|| place, but the men who served the Republic in its 
| perilous places and in its hours of peril. You 
|| have such a case in Frémont, and it is a glorious 
|| pride to me to be able to announce it here in vin- 
dication of him from what would appear to be, 
although undesigned, an insidious attack upon his 
| reputation. 
| Iam under obligations to the House for listen- 
ing to what I have said, and I am under a further 


|| obligation to call the previous question, which I 
|| now do. 
|| The previous question was seconded, and the 


|| main question was ordered to be put. 


ENROLLED BILLS. 


Mr. WILDRICK, from the Committee on En- 
|| rolled Bills, reported back as correctly enrolled 

the following bills; which thereupon received the 
| signature of the Speaker, viz: 


|| Louis and Iron Mountain Railroad Company, and 
| for other purposes; 


|| An act to provide for the payment of the com- | 


|| panies of Captains Bush, Price, and Suarez, for 
|| military services in Florida; 

An act to change the name of the steamboat 
| Forest City; 
|| An act for the relief of Captain George P. 
| Smith; and 
| the office of surveyor general of the public lands 
| in Oregon, to provide for surveys, and to make 


1E CONGRESSIONAL GLOBE. 


I heard my honor- | 


Now, sir, I | 


‘An act granting the right of way tothe St. | 


An act to amend an act entitled ‘*An act to create | 
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donations to the settlers on said public lands,’’ ap- 
proved September 27, 1850. 


ADJOURNMENT TILL MONDAY, 


Mr. CLINGMAN. I rise to make a privileged 
motion. I move that when this House adjourns 
it adjourn to meet at the usual hour on Monday. 

The motion was agreed to. 


COLONEL FREMONT. 


The question now being upon the motion to 
refer the bill for the relief of Colonel Frémont toa 
Committee of the Whole House, it was put, and 
the motion was not agreed to. 

The question recurred upon the amendment to 
the substitute. 

The substitute offered by Mr. Brown, of Mis- 
sissippi, and the amendment thereto, submitted by 
Mr. Orr, were then reported to the House. 

The substitute for the bill is as follows: 

* That the Secretary of War be, and he is hereby, author- 
ized to pay John Chages Frémont $19,500, and deduct the 
same from the amount that may be found due said Frémont 
on the final settiement of his accounts.’’ 

The following is Mr. Orr’s amendment: 

** Provided, That nothing herein contained ehal) be con- 
strued so as to require the Secretary of War to recognize 
the validity of the claim of said Fremont, upon which ae- 
tions are pending, or judgments may have been obtained in 
favor of Anthony Gibbs & Son, assignees of Huttman, in 
the coarts of her Majesty the Queen oj Great Britain.”’ 

The question now being upon agreeing to the 
amendment to the substitute— 

Mr. ROBIE demanded tellers; but they were 
not ordered. 

The question was then put; and on a division, 
there were—ayes 69, noes 62. 

So the amendment to the substitute was adopted. 

Mr. POLK. I move that the House do now 
adjourn. 

he question was put, and the motion was dis- 
agreed to. 

Mr. CAMPBELL, of Illinois. I desire to in- 
quire of the Chair, what is the question upon 
which we are to vote? 

The SPEAKER. It is upon the adoption of 
the amendment of the gentleman from Mississip- 
pi, (Mr. Brown,] as amended by the gentleman 
from South Carolina, [Mr. Orr.| 

The question was then pnt, and upon a divis- 
ion, 89 rose in the affirmative. 

Mr. CAMPBELL. I demand the yeas and 
nays upon the amendment. 

The yeas and nays were not ordered. 

The House was again divided, and there were— 
ayes 88, noes 49. 

So the amendment as amended was adopted as 
a substitute for the bill. 

The bill as amended was then ordered to be en- 
| grossed and read a third time, and having been 
engrossed, it was read a third time, and passed. 

Mr. GORMAN. I move to reconsider the vote 
last taken, by which the bill passed, and to lay the 
motion to reconsider upon the table. 

The question was put, and the latter motion 
was agreed to. 

Mr. GORMAN. 
now adjourn. 

The motion was agreed to, and 

The House thereupon adjourned until Monday 
at twelve o’clock, m. 


I move that the House do 


- 





PETITIONS, &c. 

The following petitions and memorials were presented 
under the rule, and referred to the appropriate committees: 

By Mr. BURROWS: The petition of John Porter and 
others, citizens of Youngstown, New York, asking for an 
appropriation of public land to aid in the construction of a 
ship canal around the Falls of Niagara, in the State of New 
York. 

By Mr. ROSS: The petition of Solomon Fogel and others, 
for a post route from Norristown, Pennsylvania, to Fogels- 
ville, in Lebigh county, by the way of Fairview, Perkio- 
men Bridge, Hereford, Zionsville, and Trexlertown. 

By Mr. GOODRICH: The petition of Robert Nesbit, for 


|| an allowance under a contract to deliver a quantity of hay 


at Santa Fé, New Mexico. 

By Mr. DOTY : The petition of Lewis Rouse, of Green 
Bay, praying for a confirmation of his title to the rear of 
lots 10 and 1! in the Green Bay Settlement. 

By Mr. BRAGG: The petition of William C. White, of 
Monroe county. Alabama, asking to be allowed to enter a 
tract of land purchased from a Creek Indian. 

By Mr. S{IBLEY : The memorial of 182 citizens of Pem 
bina county, in the Territory of Minnesota, praying Con- 
gress to establish a military post at St. Joeeph, for the pro 
tection of the inhabitants against attacks of the Sioux 
Indians, and to prevent the frequent incarsions of the 
hunters of the Hudson’s Bay Company into our territory, In 
defiance of existing laws ; also praying for the negovlation 
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of a treaty for the extinguishment of the Indian title to the 
land in the valley of the Red river of the North. 
By Mr. THURSTON: The memorial of David Melville, 


Newport, Rhode Island, for increase of bounty land. 


IN SENATE. 
Mowpay, February 14, 1853. 
Prayer by the Rev. James GALLaHER. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, in an- 
awer to a resolution ofthe Senate for information | 
as to the quantity and kind of coals contracted for 
by that Department, and its officers and agents, | 
during the past year; which was ordered to be 
printed. 

Also, a report of the Secretary of War, in an- | 
swer to « resolution of theSenate, for information 
in relation to the defense of the harbor of San 
Francisco; which was referred to the Committee 
on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 


cing that it had passed a bill from the Senate for || 


the relief of John Charles Frémont, late Lieuten- 
ant Colonel in the Army of the United States, 
with an amendment. 


REGISTER OF THE SHIP RESOLUTE. 

Mr. SEWARD. I wish to read to the Senate | 
avery brief note, and then to ask them to take up 
a bill from the House. The note is in these words: 

“ The ship Resolute is now completely laden, and awaits 
her papers to proceed to sea. You will be kind enough to | 
communicate by telegraph whether there is any prospect 
of obtaining the register proposed for her.”? 

I ask the Senate, in consideration of this circum- | 
stance, and the fact that I am obliged to be out of 
the Senate Chamber this morning, to take up the 
bill from the House of Representatives for the re- 
lief of John Millar. 

There being no objection, the bill was read 
twice and considered as in Committee of the 
Whole. It proposes to issue a certificate of regis- 
try to such vessels within the United States as 
may be owned in whole or in part by John Mili- | 
lar, formerly of Belfast, Ireland, but now of the | 
city of New York, who has declared his intention 
to become a citizen of the United States; such cer- 
tificates to have the same force and effect during 
five years, and no longer, as if issued to a citizen 
of the United States; and that if Millar shall not, 
during the term of five years, become a citizen of 
the United States, the certificates issued shall be 
void. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed; and, on motion by Mr. 
Sewarp, it was 


Ordered, That John Millar have leave to withdraw his | 
petition and papers now on the files of the Senate. 


PETITION. 


Mr. SEWARD presented a petition of citizens 
of New York and Brooklyn, praying that a con- 
tract may be entered into with Christian Hansen | 
for the transportation of the mails between Brook- 
lyn and Gluckstadt, and between Kiel and St. 
Petersburgh; which was referred to the Commit- 
tee on the Post Office and Post Roads. 


IMPROVED ENGINE AND RAILWAY. 


Mr. FOOT. Mr. President, I am charged with | 
the presentation of the memorial of Colonel James 
S. French, of Virginia, the patentee of a new and 
improved engine and railway structure, praying 
Congress to aid in putting hie improvement in 
operation here at the seat of Government, upon a 
scale sufficiently extensive to make a thorough 
test of the practicability of his plan. yi 

It is not, perhaps, an appropriate occasion, upon 
the presentation of the memorial, to occupy the 
time and attention of the Senate with a statement 
of the construction and operation of this inven- 
tion, and it is rendered the less necessary as there | 
is now a model railway and engine of Colonel 
French’s improved plan upon daily exhibition in | 
the rotunda of the Capitol, so that we can all ex- 
amine it for ourselves, and form our own judg- 
ments of its practical utility from personal inspec- | 
tion. I hope all will avail themselves of the op- | 
portunity of examining this model. 

{t is enough for me to say, for the present, that | 
I have examined it with some care and with very | 


| a full and satisfactory experimental trial. 
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great interest, and have quite satisfied my own 
judgment of the practicability of Colonel French’s 
plan, and of its ultimate complete success. The | 
great practical ends to be attained by this im- | 
rovement are, to overrun heavy grades, much | 
Ronnies than are now deemed practicable; to run | 


all grades, high or low, with much lighter machin- || 


ery than is now in common use; and the greater | 
security against trains being thrown from the | 
track. If these ends are attained, it follows that | 


a vast expenditure will be saved in the grading of || 


roads, especially in thé rough and mountainous 
sections of the country; a vast expense in the 
wear and tear of roads caused by running a heavy 


| 


class of engines upon them, will be saved, and | 


the hazards to personal injuries will be greatly | 


diminished. These are most important and de- | 


sirable results, and of universal interest. 


If this invention or improvement affords even a | 


reasonable probability of producing such results, 
it appeals most strongly to Congress for its 
favor and patronage, so far at least, as to give it 
And 
now is the time for such an experiment—now, 
when the whole country is engaged in railroad 
building; now, when we are here engaged in dis- 
cussing various projects for a line of railroad to 


| the Pacific coast by the aid and the agency of the 


General Government. 
1 movethe reference of this memorial to a Select 
Committee of five, to be appointed by the Chair. 
The motion was agreed to; and the President 
appointed Messrs. Foot, Rusk, Dawson, JamEs, 
and Norris, the committee. 


REPORTS FROM STANDING COMMITTEES. 


Mr. GWIN, from the Committee on Finance, | 
to which was referred the bill from the House of | 


Representatives for the relief of S. Morris Waln, 
reported it with an amendment. 
Mr. WALKER, from the Committee on Indian 


Affairs, which was instructed by a resolution of | 
| the Senate to inquire and report what sum is due 


to the Menomonee tribe of Indians, and the terms 
on which the payment should be made, submitted 
a report on the subject; which was ordered to be 
printed. 


NAVY REGULATIONS. 


Mr. HALE submitted the following resolution | 


for consideration: 


Resolved, That the Secretary of the Navy inform the 
Senate whether a code of rules and regulations or instrue 


tions for the government of the Navy is now in course of | 


preparation, or has recently been prepared by a board of 
officers acting under his authority ; and if so, that he be 
requested to submit the same to this House for the consid- 
eration and approval of Congress before taking effect. 


INDIAN INCURSIONS. 


Mr. HALE submitted the following resolution 
for consideration: : 
Resolved, That the President of the United States be re- 
quested to inform the Senate if any complaints have been 
made by the Mexican Government to this Government of a 
violation of the provisions of the eleventh article of the 
treaty of Guadalupe Hidalgo, or of any neglect on the part 
| of this Government to perform the stipulations of that article 


|| of the treaty relative to the suppression of savage incursions 


into the territory of Mexico from the territory of the United 
States. 


SENATOR FROM KENTUCKY. 
Mr. UNDERWOOD presented the credentials 
of the Hon. Joun B. Tuompson, elected a Senator 


1853; which were read. 
THE FISHERIES. 


Mr. MALLORY informally submitted an | 


amendment, which he intends to propose to the 


bill reported on Saturday by Mr. Davis, from the | 


Committee on Commerce, in relation to the fish- 
eries; which was ordered to be printed. 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill from the House of Rep- 
resentatives to supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
the 30th of June, 1853, which had been reported 


|| from the Committee on Finance, with various | 


amendments. 


|| The first amendment of the committee was in 


the clause— 


“ To pay for the Congressional Globe and Appendiz, and | 


the Annals of Congress, ordered for the use of the Congres- 
sional Library, under the resolution of the House of Sep- 
tember 28, 1850, $4,500—”° 


by the Legislature of the State of Kentucky, for | 
six years, from and after the 4th day of March, | 






Feb. 14, 


to strike out the words in italics, and inser 


thereof the words— —— on 
‘To enable the Clerk of the Hous nal a 
to pay prev one seipeain ie Libaerssentative oa 
Mr. HUNTER. That is to make the appro. pa 
—— correspond with the fact. It is for th Sori 
ouse, and not for the Congressional Library 1 a 
The amendment was agreed to. j fro 
The next amendment of the committee wag a co 
verbal one, in the clause relating to the furnighin 
of books to members of the House of Represen;, lig 
|| atives, by striking out ‘* this House,”’ and insert. ' 
ing ‘* the House of Representatives.’’ if 
The amendment was agreed to. 30 
The next amendment of the committee wag ty p 6th 
insert the following: =. 
“‘ For payment of arrearages due to the chief clerk of the ge 
Bureau of Yards and Docks, on account of salary, as pro he 
vided by the act of 3d March, 1851, restoring the same jg th 
that paid the chief clerk of the late Navy Board, $1,765,» : 
Mr. HUNTER. That is upon estimate. Ong 
of the clerks was cut down by mistake. Hi, ; a 
office was restored, but not his salary. a 
The amendment was agreed to. I 
The next amendment of the committee was tg n 
insert the following: f 
‘¢ For payment of arrearages due to David Finch, as gy. . F 
perintendent of the painting the exterior walls of the Paz. 
ent Office and Treasury buildings, 117 50.”* e 


The amend®ent was agreed to. 
The next amendment of the committee was tp I 
insert the following: 7 
‘¢ For repairs of vessels employed in the coast survey, 
$10,000.” ' 
Mr. HUNTER. That is upon estimate. |; 
_ will enable the Superintendent of the Coast Sur. 
vey to forward his work, to make the appropria. - 
tion in the deficiency bill, instead of in the bill for 
the next fiscal year. 
| The amendment was agreed to. : 
The next amendment of the committee was to - | 
insert the following: . 
‘¢ For services rendered by the clerk in the General Land 
Office charged with the superintendence of the Chickasaw 


Indian business, from the 23d of May, 1837, to the 28th of 
February, 1851, at $250 per annum, $3,437 50.” 


The amendment was agreed to. 


The next amendment of the committee was to t 
| insert the following: 
‘To supply a deficiency in the contingent expences of 4 


| the office of the Secretary of the Treasury for the fiscal 
| year ending 30th June, 1853, $5,000.” 


Mr. HUNTER. That is according to estimate 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following: 


| Forthe repair of damages to and the improvement of 
Lafayette Square, $1,278.”’ 


The amendment was agreed to. 
The next amendment of the committee was to 
| insert the following: . 
‘‘ For the erection of the necessary building for making A 
and providing gas, and fitting the pipes for distributing it at 4 
| the Naval Academy, $2,500.”’ 2 
The amendment was agreed to. 
The next amendment of the committee was to 
|| insert the following: 
|| & Forcompensation of United States assayer at San Fran- 
cisco, California, from the Ist of January, 1852, to the 30th 
of June, 1853, $7,500,” 

Mr. HUNTER. Thatis according to estimate 
It seems that there has been an omission in the 
| appropriation for the salary of that officer. 
| "Phe amendment was agreed to. 

The next amendment of the committee was to 
| add the following as an additional section: 


| “Sec. 4. 4nd be it further enacted, That so much of the 


sect taal mey ser 





second section of the act making appropriations for the 
support of the Army for the year ending 30th of June, }853, 
approved 3lst August, 1852, as provides that ‘no por- 
‘tions of the moneys appropriated by this act shall be ap 
‘ plied to the payment of any expenses incurred prior to the 
® first day of July, 1852,’ be, and the same is hereby repealed, 
so far as it relates to the appropriations for light-louses 
| contained in said act.’? 
Mr. BORLAND. Before the vote is taken on 
| that amendment I should like to have some ex- 
planation of it. 
Mr. HUNTER. The explanation is this: 
There was a provision in the Army appropriation 
bill of last year that no part of the money appro- 
riated in it should be expended for arrearages. ; 
n the expenditure for light-houses the accounts 
are carried on from year to year. It is a contin- 
| uous work; and although that provision operates 
\| very well in regard to most matters, it has been 
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found inconvenient in relation to the light-house 
system; and therefore it is proposed to suspend 
-> much of the provision as applied to the light- 
house system, So as to permit the Department to 
pay for arrearages 10 that service which occurred 
prior to that year. 
“Mr. BORLAND. I would ask the Senator 
fom Virginia if this appropriation applies to the 
-onstruction of light-houses on the Pacific coast? 
“Mr. HUNTER. I presume it will apply to all 
light-houses, and therefore includes those. 
Mr. BORLAND. I[asked that question because 
¢ jt does include them, I think it is time that 
something should be said on that subject, and that 
the Senate and the country should be put in pos- 
session of facts which have been developed in re- 
gard to contracts made in relation to those light- 
houses, and the moneys stipulated to be paid for 
them, which, when made known, | undertake to 
say, will astound the mind of any man who has 
supnosed that the funds of this country have been 
administered upon principles of honesty and com- 
mon fair dealing. Phis is the first occasion which 
[| have had to allude to that subject, and I deem it 
my duty now to call the attention of the Senator 
from Virginia, the chairman of the Committee on 
Finance, to this particular subject. I would sug- 
gest to the Senator, in consideration of the general 
fact which I have stated, that it would be as well 
to except the construction of light-houses on the 
Pacific coast. Ido not desire now to go intoa 
discussion of the subject. There are reasons, 
perhaps, why it is not proper to do so, because 
there is a committee of this body now engaged in 


tion. It is necessary either to permit a portion of 
the money appropriated in this fiscal year in the 
bill of the last session to be applied to that pur- 
pose, or we shall have to make a special appro- 
priation for certain light-houses. The Senator will 
find that it is indispensable to make some provis- 
ion in regard to this matter, and I would suggest 
that it would be better to let this amendment lie 
over for the present, and by to-morrow he can in- 
quire into it and be ready to propose whatever he 
, may think necessary. 

Mr. DAVIS. I wish to say a word to the 
chairman of the Committee on Finance. This 
deficiency bill, 1 suppose, relates to all branches 
of the service of the Government, and relates to 
the light-house system as well as to others; but 
what I wish to draw to the attention of the chair- 
man is this: The expediency of separating entire- 
ly the coast survey and the light-house system 
from the Army and Navy accounts, that we may 
be able at all times, and under all circumstances, 
to understand what the light-house system costs us, 
and what the coast survey costsus. They aresepa- 
rate bureaus entirely; separate in all their opera- 

| tions; and among other things, the accounts, in 
| my judgment,should be kept separate; and | hope 
that the chairman of the Committee on Finance 
and his committee will, in the measures hereafter 
to be adopted, keep that in view constantly, in 
order that the country may see what the system 
costs. I said here last year, what I think will turn 
out to be true, that a ete was then adopted by 
Congress in regard to light houses that will prove, 
if we can reach the bottom of it, if we can under- 
stand where the money comes from, an immensly 
expensive system—one that is complicated in its 
character, and will turn out to be cumbrous in its 
| whole machinery. One man placed at the head 
| of the light-house system would be worth the 
whole present system from top to bottom. But I 
| will not go into that. 

Mr. HUNTER. I would simply reply to the 

Senator from Massachusetts, that in the deficiency 
|| bill we have appropriations for all the different 
branches of expenditure, all the different arms of 
the public service; and it would be impossible to 
| reorganize such a system asthe coast survey and 
|| the light-house system upon the deficiency bill. 
| If he will look back he will find that it is no new 
| thing to obtain appropriations for those services 
in this bill, and in various bills. Some appropri- 
ations for light-houses are contained in the military 
appropriation bill, and some in the civil and diplo- 
| matic bill. New works are generally, during their 
construction at least, under the jurisdiction of the 
War Department, and those that are established, 
| and are in operation, are under the Treasury De- 
partment. I dare say the Senator is right in his 
wish that these matters should be separated, but 
| it cannot be done at once, and upon a deficiency 
| bill, 
| Mr. DAVIS. I remember that afew years ago, 
bill of last year. || for example in the light-house bill, an appropria- 
Mr. BORLAND. Upon reflection, I think it || tion was made for the construction of a steamer, 
would be best, and I submit it to the Senator from || costing some $70,000 or $80,000, which was de- 
Virginia, not to make this exception at all. I pro- || signed for the use of the coast survey, and yet it 
pose to except from the exception the light-houses | was put in the light-house bill, and charged to the 
on the Pacific coast; but I think it very probable, || light-house system. Now, what I want to get 
and indeed it is reasonable to suppose, that if im- | rid of is this complication. I want to separate 
proprieties have been committed in regard to them, | the two things and let each stand on its own legs. 
the whole system is tinctured with them; and I Mr. HUNTER. Iam peer willing to agree 
think it is a good safeguard now, to let the matter _ to that, but the Senate will remember that the light- 
stand as it is, and not except any of the light- | house bill always comes from the Committee on 
houses at all. If we agree to the recommenda- || Commerce, and not from the Committee on Fi- 
uon here, and except ahy light-houses from the | nance. 
operation of this law, I shall have to make an ex- Mr. DAVIS. I know that,and I think it is an 
ception from that exception with special reference erroneous system. I am complaining against it. 
to the Pacific light-houses. I think, however, it |! Mr. HUNTER. The Senator from Massachu- 
would be better to let them all stand on the same || setts is a member of the Committee on Commerce. 
footing, and let the whole matter be investigated | I am not. 
together, Mr. DAVIS. 
Mr. HUNTER. If the Senator will allow me, | there, but I failed. I think the system is an erro- 
I think I canconvince him that it would be better | neous one, and I wish to correct it elsewhere if | 
to let the amendment lie over, and then when we || cannot get it corrected in the Committee on Com- 
take up the bill to-morrow, the Senator can make || merce. — 
any amendment which reflection in the mean time The PRESIDENT. If there is no objection, 
may convince him is necessary. This provision || the amendment will be passed over in pursuance 
18 necessary to be made, and the special case | of the suggestion of the Senator from Virginia. . 
which suggested it is this: A portion of the money Mr. BORLAND. With the consent of the 
applied to light-houses was, under the decree of | Senator, I am willing now to offer my amendment 
& court in Florida, paid for salvage; and some of | to the amendment. While we have it before us, 
those important light-houses are now without oil, |, we may as well dispose of it. 
and all the lights must be extinguished unless || Mr. HUNTER. I have no objection to that. 
more money is appropriated, or we pass this sec-_| Mr. BORLAND. Then I move to amend the 


ter. But I will state to the Senate in general 
terms, that that investigation will expose a system 
of fraud which will astonish the Senate and the 
country when it comes to be made known. 

Mr. HUNTER. The Senator, if 1 understand 
him, proposes to except the light-houses on the 
Pacific coast from the operation of this amend- 
ment. I would suggest to him the propriety of 
passing over this amendment for the present, so 
that he may prepare his modification of it. 

Mr. DAVIS. I wish the chairman of the Com- 
mittee on Finance would state the operation of 
this amendment. I would like to know what the 
effect of it is. 

Mr. HUNTER. It will give me pleasure to 
state its operation. In the Army appropriation 
bill of the last session, there was a provision that no || 
moneys appropriated by it for this fiscal year 
should beapplied for the payment of arrearages for 
the last fiscal year. The Secretary has told me 
that this operated very well, except in regard to 
the light-house system, and that, in regard to that, 
they find it necessary to be able to use existing 
appropriations for the payment of balances, and it | 
is proposed, upon the recommendation of the De- 
partment, to except the light-house system from 
the operation of that section in the appropriation 
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amendment by adding to the end of it the follow- 
ing: 

“ Except as to the light-houses which have been con- 
tracted for to be erected upon the Pacific coast.” 


The amendment to the améndment was agreed 
to, and the amendment as amended was agreed to. 

The next amendment of the committee was to 
add the following as an additional section: 


Sec. 5. And he it further enacted, That the officers ap- 
pointed to assist the superintendent of the naval astronomi- 
cal expedition in Chili, directed by the act of the third of 
August, eighteen hundred and forty-eight, shall be allowed 
an increased compensation in a ratable proportion, accord- 
ing to pay and rank, at the time of departure from the Uni 
ted States, to the allowance made to the said superintendent 
by the act of March third, eighteen hundred and fifty-one, 
to be paid out of any moneys in the Treasury not otherwise 
appropriated.”’ 


The amendment was agreed to. 


The PRESIDENT. The amendments reported 
by the Committee on Finance, with the bill, have 
Thereare rome ad- 
ditional amendments reported, which will be now 
considered. The first additional amendment was 
to add, at the end of the first section, the following: 


* For arrears of compensation due A. J. Downing for 
services as rural architect at the time of his death, @625.”’ 


Mr. RUSK. I have an amendment to oer to 
that amendment, which I presume will not be ob- 
jected to. It is to add to it: 


** For temporary clerk hire in the office of the Auditor of 
the Post Office Department, $1 00." 


The amendment to the amendment was agreed 
to, and the amendment as amended was agreed to 

The next amendment of the committee was to 
insert the following: 


*« Por laying out and graveling the roads and walks, pur 
chasing manure and trees, and seeding down in grass the 
square south of the President’s House, $12,000.” 

‘* For providing proper foundations for the custoin house 
at San Francisco, avthorized by the sixth section of the act 
entitled ‘ An act to supply deficiencies in the appropriations 
for the service of the fiscal year ending the thirtieth of June, 
one thousand eight handred and fifty-two,’ and in addition 
to the sum of forty thousand dollars heretofore appropriated, 
$25,000. *° 


The amendment was agreed to. 


The next amendment of the committee was to 
add the following additional sections: 


“Sec. 6. And be it further enacted, That nothing in the 
provisions of the act entitled ‘ An act to establish a branch 
of the Mint of the United States in California,’ shall be 
construed so as to prohibit the appointment of the aseayer 
therein authorized before the execution of the contract for, 
and the completion of, the branch Mint buildings therein 
authorized ; but that the President is hereby empowered to 
appoint, in the manner prescribed by that act, an arsayer 
for said branch Mint in anticipation of the completion and 
establishment thereof. 

** Sec. 7. nd be it further enacted, Thatthe Secretary of 
the Treasury is hereby authorized to procure, by rent or 

| lease, a building or apartments in the city of San Franciseo, 
suitable for the receipt, melting, and assay of deposits of 
gold, in dust or otherwise, and for the custody of gold coin ; 
and that thereupon the office of the treasurer of the branch 
Mint aforesaid, ex-officio assistant treasurer of the United 
States, as well as the office of the assayer thereof, shall be 
established in such building or apartments unt! such time 
as the said branch Mint shall be completed. 

‘Sec. 8 And be it further enacted, That the owners of 
gold builion, in dust or otherwise, shall be entitled to de. 
posit the same with the treasurer aforesaid, who shal! give 
a receipt, stating the weight and description thervot; and 
the said treasurer shall, from time to time, deliver ane bul- 
lion to the assayer herein authorized, whose duty it shall 
be to melt the same, cast it into bar or bars, or disks, of 
suitable and convenient size and form, to assay the same, 
and to stamp thereon the proportions, in thousandths, of 
the precious metal contained. And, thereupon, the said 
assayer shall return tothe said treasurer the bars or diske 
80 melted and assayed, who shall deliver the same to the 
depositor thereof, or his order. 

“Sec. 9. And be it further enacted, That the anid trens- 
urer is hereby empowered to appoint, with the approval of 
the Secretary of the Treasury, one clerk to aid him in the 
receipt and delivery of bullion, the preparation of accounts, 
and in such other duties as he may designate; also one 
weigher to weigh such bullion, and such watchmen and 
servants as may be necessary in carrying on the business 
devolved upon him. And the said assayer shall have au 
thority, with the approval of the Secretary of the Treasury, 
to appoint an assistant, and also such subordinate workmen 
as may be necessary for melting and assaying such bullion: 
Provided, That the annual salary of sail avsayer shall be 
four thouvand five hundred dollars, and that to the said 
clerk and assistant there ehall be allowed euch annual val- 
ary, not to exceed three thousand dollars, as the Secretary 
of the Treasury may approve; to the weigher there shall 
be allowed, on like approval, a salary not to exceed two 
thousand dollars, and to the subordinate workmen and ger- 
vants such wages as are cugtomary and reasonable in thelr 
respective stations and occupations: 4nd provided further, 
That the said treasurer and assayer, as well as the assistant 
assayer, clerk, and weigher herein authorized, shall, before 
entering On their respective duties, take oath: before some 
judge of the United States or of the State of California for the 
faithful performance of their respective duties, and shall 
also give bond, with one or more sureties, to the satisine- 
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tion of the Secretary of the Treasury, and in such sums as | 


he shall preseribe, conditioned for the faithful performance 
thereof. 

“Sec. 10. And be it further enacted, That the general 
direction of the operations herein authorized shall be de 
volved upon the Director of the Mint in subordination to the 
Secretary of the Treasuty; and it shall be the duty of the 
said Director to prescribe such regulations and order such 
tests as shall be requisite to insure the faithfulness and ac- 
curacy of the aforesaid officers in the performance of their 
respective duties: Provided, That no bar, ingot, or disk 
cast in said assay establisiiment, shall be less in weight than 
three ounces, 

“ Sec. LL. And be it further enacted, That there is hereby 
appropriated, out of the money heretofore appropriated for 
the establishment of a Mint in California, so much as may 
be necessary for the purposes of this act: Provided, That 
no contract be made for the erection and establishment of 
the said Mint until the further order of Congress: And pro 
vided further, That the lease of buildings herein authorized 
shall not be tor a period of more than three years.”’ 


Mr. HUNTER. I move to amend the amend- 
ment, at the request of the Secretary of the Treas- 
ury, by inserting after the word ‘ apartments,” 
in the seventh section, the words: 

“‘And to lease, purchase, or rent machinery.”’ 


He has doubts whether the amendment, as it 
stands, gives him authority to purchase, rent, or 
lease the necessary machinery to carry the estab- 
lishment into operauon, and I therefore move to 
add these words. 

The amendment to the amendment was agreed 
to. 
Mr. HUNTER. I further move to amend the 
amendment, by adding, after the words ‘ three 
thousand dollars,’’ the word ‘‘each,’’ so as to 
provide that the clerk and assistant assayer may 
receive an annual salary not exceeding $3,000 each. 

The amendment to the amendment was agreed 
to. 

Mr. HUNTER. I move to amend the amend- 
ment further by increasing the salary of the 
weigher from $2,000 to $3,000. Two thousand 
dollars was the amount originally proposed, but I 
understand that the salary is not sufficient to pro- 
cure in California a competent officer for so re- 
sponsible a station. 

The amendment to the amendment was agreed 
to, and the amendment as amended was agreed to. 

The next amendment was to insert, in the first 


section, lefore the appropriation for contingent | 


expenses of the House of Representatives, the fol- 
lowing: 

For contingent expenses of the Senate, viz: 

For binding, 20,000; 

For tithographing and engraving, $20,000 ; 

For books, $2,300 ; 

For Congressional Globe, and binding the same, $1,843 ; 


| the service of this 
| in the past year. 


For messengers, pages, laborers, police, horses, and car- || 


ry-alls, $10,000 ; 

For clerks of President of the Senate and committees, 
draughtsmen, fireman in crypt, and other miscellaneous 
items, $20,000. 


Mr. HUNTER. 
ment by striking out in the last item ‘* $20,000,”’ 
and inserting ** $36,600.”’ 

Mr. CASS. There is one item which I wish to 
understand the bearing of, and which I do not un- 
derstand at present. I think there is a provision 
in the amendment appropriating $10,000 for the 


I move to amend the amend- | 


payment of messengers, pages, police, and laborers | 


about the Capitol. Now, I understand that the 
sum usually allowed at the close of the session to 
the clerks, messengers, and persons about the 








‘For the compensation of Senators for the year ending 


| the 30th of June, 1853, in addition to appropriations hereto- 


fore made, and including that for the special session, com- 
mencing the 4th March, 1853, $25,000.” 

That is an appropriation for the approaching 
called session, 

The amendment was agreed to. 

Mr. HUNTER. I have another amendment; 
to add the following at the end of the first section: 

“For fuel, and quarters for officers of the Army serving 
on light-house duty, the payment of which is no, longer 
made by the Quartermaster’s Department, $2,341 27.”’ 

That is an amendment carrying out to some ex- 
tent the idea of the Senator from Massachusetts. 
The Quartermaster General has objected to pay- 
ing these allowances for officers of the Army who 
are engaged in light-house duty. It is no addition 
to the annual appropriation; it is only transferring 
it, and making a special appropriation for that 
purpose instead of a general one in the appropri- 
ation for the Army. 

The amendment was agreed to. 

Mr. HUNTER. 
I propose is to insert the following: 

*“* For deficiency in the fund for purchasing light-house 
supplies, $6,200.” 

Mr. WALKER. It seems to me that what is 
now proposed to be appropriated was embraced 
in the amendment which the Senator formerly 
offered. He stated to us then that these supplies 
could not be furnished to keep up the lights, unless 
the restriction formerly imposed upon the light- 
house law should be removed, and he instanced 
itas a cause of the deficiency in some of the most 
important of the light-houses on the southern 
coast. Now, it seems to me, that in addition to 
removing that restriction, here is an amendment 
specifically appropriating an amount to make good 
these supplies. Phe reason why it is offered may 
be satisfactory, but it might operate to duplicate 
the appropriation for that object. 

Mr. HUNTER. It does not duplicate the ap- 
propriation. The one we have passed does not 
add to the appropriation at all. It only enables 
them to use the amount already appropriated for 
ear, from arrearages incurred 
his, however, is an additional 
appropriation which is wanted. I believe the ex- 
planation which I gave in relation to the last ap- 
plies more to this sum than the other; but here is 
a paper which, if the Senator desires to hear it, 
can be read. 

Mr. WALKER. There is no necessity for it. 

Mr. HUNTER. The Senator is s&tisfied. 

Mr. BRADBURY. I would inquire of the 
chairman of the Committee on Finance, how much 
the expense of the present light-house system ex- 
ceeds that of former years, under the old system? 
I have an idea that it will be found that the present 
will be an enormously expensive system, and we 
shall have to return to the old one. 

Mr. HUNTER. I am not prepared to answer 
that question. It would be more Ener 
when the light-house bill comes up. I do not 
know how the present system will compare with 
the former in regard to expense. It will takesome 
time to ascertain from the Department the true 


' state of the case. 


Capitol, unless that appropriation is increased, || 


cannot be granted at the present year. 


Mr. HUNTER. 


I would inform the Senator | 


that the reason why I propose the amendment to | 
the amendment is to accomplish the object he has | 


in view. 

Mr. CASS. 
pose by your amendment? 

Mr. HUNTER. 
which, according to the estimate, is sufficient to 
cover it. 

Mr. CASS. Then I have no objection. 


How much addition do you pro- | 


I ‘propose to add $16,600, | 


The amendment to the amendment was agreed | 
to, and the amendment as amended was agreed to. 


Mr. HUNTER. In the first section of the bill 
there is an appropriation forthe outfit of a Chargé 
d’.Uffaires to Austria, $4,500. I move to strike out 
** Austria’? and insert ‘* Denmark,’’ so that the 
appropriation shall be for the outfit for a Chargé 


The amendment was agreed to. 

Mr. HUNTER. The last amendment which 
I have to offer is to insert the following: 

‘* For the reappropriation of $754 40, being a portion of 
the amount heretofore appropriated for the erection of a 
custom house at Eastport, Maine, carried to the surplus 
fund on the 30th June, 1852.”’ 

That is according to estimate. 

The amendment was agreed to. 

Mr. DAWSON. I desire to propound one 
question to the chairman of the Committee on 
Finance. In the first section there is an appro- 
priation “‘for outfit to the Chargé to Austria, 
$4,500.’’ As I understand, there was a Chargé sent 
to Sweden, and there was the usual appropriation 
made for the purpose, but the appropriation was 
omitted to be enrolled at the last session. Is there 
any provision for the Chargé to Sweden? 

Mr. HUNTER. The only provision is that 


| made at the request of the Secretary of State, sub- 


a’ Affaires to Denmark. This amendment is pro- || 


posed at the request of the Secretary of the Treas- 


ury. 
The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 


insert the following: 


stituting Denmark for Austria. 
‘Mr. SHIELDS. I desire to offer the following 


|, amendment: 


That hereafter the salary of the Master of the Sword at 
the Military Aeadeiny at West Point, shall be at the rate of 
$1,200 per annura. 


My reason for offering that amendment is, that 


NAL GLOBE. — 


The next amendment which || 
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| in the bill making provision for the West Point 
| Academy this item was omitted; consequens) 
there is a deficiency. At the time that bill We 
| before us we had not the particular information 
| necessary to act upon this subject. All the others 
were provided for at that time but this. | presume 
it may as well be offered now. 7 
Mr.GWIN. As the Senator from Illinois ha 
| not indicated in what part of the bill he proposes 
to have his amendment come in, while he is a. 
ing for a suitable clause to which to attach it I 
will, with his consent, offer the foliowing as i 
| additional section: 


— - 


Sec. —. And be it further enacted, That of the Moneys 
collected in the ports now embraced within the limits of the 
State of California, as duties upon foreign imports, the 
sum of $300,000 be paid to the State of California, ont of 
any moneys in the Treasury not otherwise appropriated 
to be applied to the expenses of the State government prior 
to the admission of California into the Union as a State. 

I will state that the provision of that section has 
| passed the Senate twice, at two different sessions, 
It passed two years ago, and again the last year 
It was a section left out of the bill lately passed 
for the relief of General Riley, authorizing the ge. 
tlement of his accounts. I contended for its inser. 
tion into that bill, but at the suggestion of the Sep. 
ator from Texas [Mr. Rusk] I withdrew it, with 
the intention of offering it as an amendment tp 
this bill. 

Mr. HUNTER. For one, I am not willing 
that this amendment should be adopted. I agreed 
to the provision which formerly passed the Senate, 
| but I agreed to it, as [ stated then, as a compro. 
mise. If the amendment stated on its face that it 
was in lieu of all demands by California in regard 
to the civil fund, I might vote for it; but as it is, | 
cannot doit. That is all I have to say on the sub- 
ject. As it now stands, it proposes to pay 
$300,000 to California out of the civil fund, and 
still leaves the demand open if they choose to 
; make it hereafter. 

Mr. GWIN. I will state to the honorable Sen- 
ator that I think he misapprehends that bill. | 
did not, nor did the Senator from Maryland, when 
he drew it up and offered it in the Committee on 
Finance, intend it to have that meaning. He in- 
tended it as an outfit to the State, to be paid out 
of the moneys collected prior to the admission of 
the State into the Union. Now, in regard to the 
compromise, I hope the Senate will not put any 
such provision in this amendment. The Senate 
has twice voted to the State the sum proposed in 
this section. There is no question that creates 
more angry feeling against the General Govern- 
ment in California than the withholding of this 
fund from the State. The judgment of the Sen- 
ate will not be influenced at all by putting this 
proviso to the section; and allow me to state that 
the refusal to pay this $300,000 until we relin- 
quish all of our claim to this fund will involves 
violation of the pledged faith of the State. Bya 
law of that State, it is provided that the whole 
| proceeds of the civil fund received from the Gov- 
ernment shall be set apart for the payment of its 
debts. Our bonds are issued, and our creditors 
hold them, and this fund is a part of the assets 
which the Legislature of California set apart to 
pay them. I hope, as the Senate has on two dif- 
ferent occasions passed a bill in these very words, 
| that it will not alter it now. 

Mr. BRODHEAD. I think this is a proper 
time to come to some understanding with regard 
to this civil fund. That fund amounted, if I recol- 
lect right, to between $1,200,000 and $1,300,000. 
I think it will be proper to ascertain at this time 
how much of that fund, in the hands of General 
Riley, will be paid out under the bill which we 
passed for his relief. By that bill he is directed 
to have credit for certain amounts which he paid 
for the purpose of carrying on the government in 
California. How much of this civil fund will be 
left in the Treasury after the accounts of General 
| Riley have been settled? That is the first inquiry 
which I make. Then, how much will it be proper 
for us to pay out of that civil fund to the State of 
California? When this subject was before the 
Senate at its iast session, I concurred in the opin- 
ion which seemed to be general in the Senate, that 
we would give of this civil fund $300,000 as a 
kind of outfit and by way of compromise with 
regard to the claim. I admit that my friend from 
California did not agree to it, but he contended 
| that the whole fund should be paid to California. 
I have no doubt that either the Senator from Cal- 
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1853. 


fo . rape 
ian can state about how much of this civil 
fand will be left after General Riley ’s accounts 


are settled. . 

Mr. GWIN. The bill that passed the other 
day for the relief of General Riley provides for 
payil « the expenses of the de facto government, 
the expense of holding the constitutional conven- 
tion, and also for the advances to the overland 
emigration of 1849. These three items of expend- 
ire do not exceed $300,000, as was stated by 
the Senator from Maryland when he reported the 
pill—that is, $300,000 out of the $1,200,000, leav- 
ing between $800,000 and $900,000 of this civil 
fund unappropriated by Congress. It was sup- 
posed, when that bill passed, that, including the 
sum | now ask for the State, am appropriation of 
«600,000 had been given, leaving at least one half 
of the fund to go into the Treasury of the United 
States which the State of California claims, and 
to which she asserts, and will assert, her right. 
Now, as the Senate lave appropriated this sum 
upon two different occasions, and sent it to the 
House to or as most bills for the benefit of 
California do, | hope they will not object to pass- 
ing itnow. I offered an amendment to the bill 
which originated in the House for the relief of 
General Riley to pay the whole fund to California. 
[ considered it to be due to my State, and to put 
her in the right position every time the question of 
the civil fund comes before us. I have already 
stated that what the State may get from this civil 
fund has been set apart to pay the bonds issued 
for the debt we created in putting the State gov- 
ernment into operation; and if we accept thissum, 
with the proviso that the State should give up all 
claim to that fund, you require us to commit a 
breach of faith to our creditors, who look to this 
claim as part of the security for our debt. 

The Legislature of California have sent instruc- 
tions to myself and my colleague, which were 
passed on the 18th of last March. They are in 
the following words: 

Resolved by the Senate and Assembly, That we deeply 
regret that Congress has so long delayed in refunding to the 
State of California moneys collected in her ports, and from 
the honest industry of her citizens, previous to her admis- 
sion into the Federal Union. 

Resolved, That we consider the fund heretofore known 
as the ** Civil Fund of California,” to be the property of this 
State; and that any other appropriation of it by the Gen- 
eral Government we hold to be unjust and ungenerous. 
Taxation without representation is a principle always re- 
pudiated by the American people. 

Resolved, That our Senators be instructed, and our 
tepresentatives requested, to continue all honorable exer 
tions to procure from Congress the recognition of our rights 
to the moneys taken from us by the General Government, 
and an appropriation to that effect; and that we call upon 
our sister States to see that this act of justice is performed 
towards the youngest of the Republic. 

Resolved, That the Governor be requested to present to 
our Senators and Representatives, each, a copy of the fore- 
going resolutions 

Signed February 5, 1852: 
RICHARD P. HAMMOND, 
Speaker of Assembly. 
Signed February 6, 1852: 
SAMUEL PURDY, 
President of Senate. 
Approved February 6, 1852. 
JOHN BIGLER. 


These resolutions were passed unanimously, 
and the strong language used shows the state of 
feeling which exists in our State on this subject. 
I think that under the circumstances, and con- 
sidering that a bill with this section in it, has 
passed the Senate at two different sessions, with- 
out any proviso as to our claim to the civil fund, 


it is unnecessary to put it in now, as it might, and || 


no doubt would be very offensive to the State. 
Mr. RUSK. I shall vote very cheerfully for 
that amendment, and I hope no conditions will be 
attached to it which will be at all regarded as of- 
fensive to the State of California. I think that 
would be improper in every respect. It is true 
that large appropriations have been made for Cali- 
fornia; but I doubt whether they have been mis- 
applied. They have not received as much as they 
should have had. She is a part of the United 
States, and we are as much bound to protect her, 
and even more bound to do it now, on account of 
her isolated condition, than the older portions of 
the Union. The money asked for was collected 
before her admission into the Union. I shall not 
only vote cheerfully to give this $300,000 without 
any humiliating conditions attached to it, with re- 
gard to the State of California, but | would vote 
to give her the whole fund. I think it is right. 


THE CONG 


tures on the subject of economy; but let us look 
at the condition of affairs. In what condition 


| should we have been but for the exertions of the 


| people of California? 


| have been 
| present. 








| the Senate once. 


| that a compromise was made. 


Strike out something like 
four millions of bullion received monthly, and 
what would have been the condition of the com- 
mercial affairs of the United States? We should 
certainly have been in a crisis in our commercial, 
manufacturing, and all the business affairs of the 


| United States, unless we had received the gold 


which has been brought in in such large quanti- 
ties from California. Without that we should 

in « much worse condition 
It has been, and still is, one of the 
strong elements of national prosperity. The peo- 
ple of California are far removed from us, and 
unprotected to a very great extent, and it is no 


| more than just that this money should be paid. It 
is far from being liberal to give her the $300,000 
| without any humiliating condition attached to it. 


Mr. BORLAND. This matter has been before 
the Senate two or three times, and it has passed 
The Senator from California 
says it has passed twice; that may be, but I have 
no recollection of its having passed but once, and 
that was on the occasion to which the Senator 
from Virginia has alluded, when it was supposed 
I well remember 
the consideration upon which I voted for it at that 
time. 
compromise for the purpose, not of giving what I 


| believed California was entitled to, but for the 
| purpose of getting through a bill equivalent to the 


one which we passed the other day for the relief 
of General Riley, and to settle his accounts. It 
was because [ believed that the public interest re- 
quired that that settlement should take place, and 
that that meritorious officer should be relieved from 
embarrassments which were threatening ruin to 
him unless he could have the settlements, that 
I was willing to concede even the $300,000 to 
California. I was willing to do that to accomplish 
those two purposes, but as a separate proposition 
I never would have voted to give California any 
portion of the fund. It seems to me now, asa 
single separate proposition, if we give her $300,000, 
we concede the whole question, and are bound to 
give the whole amount of the civil fund. Upon 
what ground do we give any? Is it because she 
is entitled to it by right? The Senator from Cali- 
fornia contends that it is a matter of justice. 


Mr. GWIN. Will the Senator allow me to 


suggest to him that this appropriation is not to | 


come out of the civil fund at all. It is an outfit 
for the State at the time the State government was 
organized. 


| rect way of arriving at the same thing. We un- 


| has rested heretofore upon her right to this; and 


paying it directly out of the civil fund. 








ferred benefits on the Union. Upon that ground 
every State in this Union may come forward and 
| claim a bonus. Has the existence of New York 


| Strike her out and what a change would there be 


| commands the mouth of the Mississippi. 
| what use has she been to the Union? 


| full 
| to this payment. 
| 


| that is a mooted question, | believe. 


| have been conferred by her. 


| derstand that the proposition and the argument 


whether we give it out of one fund or the other— 
if we keep the whole amount of the civil fund, and 
pay her out of the general Treasury, because the 
civil fund has been paid in—it is just equivalent to 


The argument made by the honorable Senator 
from Texas, it seems to me, is a very extraordi- | 
nary one, that we are to pay these $300,000, or 
the whole amount of the civil fund, and for what? 
Because her admission into the Union has con- | 


in the Union been of no service to the Union? 


| in the condition of this Union? Take any other 
important State; take Ohio, take Louisiana, which 
Of 
And shall 
| she set down in dollars and cents the amount of 
the benefit which her admission into the Union, | 
| or her existence in the Union conferred, and bring 
| up an account here, and demand payment for it? 
| I apprehend that if either of these States should 
resent an account, they would be entitled to it 
as much as the gold of California entitles her 
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than at ! 


| coming into the Union as a State 


| 


I stated then that it was because it was a | 


\| the State. 


Mr. BORLAND. That seems to me an indi- || 


| This is put upon the supposition that all these 

benefits have been conferred by California; but 
] am not 
satisfied that these great benefits to the country 
California has been 
admitted into the Union, and | am glad she is in 
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rnia or the chairman of the Committee on Fi- || Gentlemen smile, and no doubt we shall have lec- || it. I would favor her interests as much as any 


other State, but | want her to stand on the same 
footing as other States. An extraordinary favor 
was shown to her; an extraordinary departure 
from the general custom was made for the pur- 
pose of introducing her into the Union. We have 
already incurred very heavy expenditures for her; 
and | am unwilling to increase the amount merely 
on the ground stated by the Senator from Texas. 

But | will not dwell longer upon the view of the 
subject which is presented, that a State is entitled 
to receive pecuniary compensation because she 
conferred benefits upon the Union by her admis- 
sion into it. It seems to me that simply to state 
the proposition is a sufficient answer to it. But 
we are told by the Senator from California, and 
also, as | understood, by the Senator from Texas, 
that this is Tequired to pay the outfit of California 
Now, I! would 

inquire how much she has already received as an 
outfit? I think at least £300,000 have been already 
appropriated for that purpose out of this fund 
from which General Riley is entitled to a credit. 
I will ask the honorable chairman of the Commit- 
tee on Finance, who I presume is informed on the 
subject, if not as much as $300,000 have already 
| been paid for the expenses of the convention of 
| California, and her admission into the Union, 
| constituting what I understand the Senator from 
California to mean by the term * outfit?”’ 

Mr. GWIN. I willstate to the honorable Sen- 
ator, that the expenses of the de facto government, 
| the military government which was in operation 
| in California from the time it was acquired until 
| she was admitted into the Union, were paid out 
| of this fund. The expenses of the convention to 

frame the constitution called by General Riley 

were paid out of this fund; and the expenditures 
| for the overland emigration, about $125,000, were 

paid out of this fund. That is all that has been 
| paid to the State of California since she came into 
| the Confederacy. 

Mr. BORLAND. That is the same thing. 
We brought her into the Union, paid all the pre- 
liminary expenses, and as the Senator says, we 

| have paid $125,000 to encourage emigration into 
Was anything of the sport ever done 
for any other State in the Union? What other 
| State had all these preliminary expenses paid, and 
| $125,000 besides to pay the expenses of emigra- 





tion into the State to give her people enough to 
|| form a State? 

[ do insist that if we recognize the claim of Cal- 
ifornia to be paid this money, and pay it even to 
the extent of only $300,000, we shall have already 
conceded that we are bound to pay the whole 
amount, of the civil fund, no matter what it may 
be; and then when any other State comes forward 
with a similar account, we shall be bound to audit 
and pay it just as we have paid California. New 
York may come with hers; Massachusetts and 
| Louisiana, and every other State in the Union, 
|| may come with their accounts; and [ insist that 
|| if we pay to California, it will be establishing a 
principle upon which we shall be bound to pay 
them. I should bring forward the account of my 
State, humble and small as she is,and insist upon 
having her accounts paid. I ask for the yeas and 
nays upon the amendment. 

Mr. BUTLER. If we give this 300,000 to Cal- 
ifornia, it goes upon the broad ground of making 
a discriminating bounty in her favor on account 
of pecuniary deserts. Such a thing was never 
| done for any of the Territories. Michigan formed 
her constitution, I believe, without the previous 
permission of Congress, and were the expenses of 
her convention paid? Were the expenses of the 
| convention of Arkansas ever paid, or the expenses 
| of any Territory going into a State existence? 
We are to pay the expenses of California—for 
what? For the peculiar manner in which she 
came into the Union. I shall say nothing of the 
peculiar manner in which that State came into the 
Union. I acquiesce in it. She has had my hand 
of fellowship long ago. ‘To say the least of ir, 
however, she came in very much upon her own 
| terms. She dictated the terms upon which she 
came into the Union. She took as much territory 
|as she wanted. Yes, sir, she prescribed with her 

own hand the extent of the territory she intended 

to claim. That is true. Is it not? 
| here without previous leave of Congress, to form 
|| a constitution. That has been acquiesced in. I 
\| say nothing about it; but if you give her $300,000, 


| 


She came 
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or the whole of this civil fund, as a reward for her 
becoming one of the States of this Union, you pay 
not only her expenses for coming to the marriage 
feast, but you pay her a discriminating bounty as 
a favored guest. She should be no more a favored 
guest, if you choose to speak of it as @ marriage 
portion, teas any other State. — It is a discrimina- 
tion in favor of the youngest sister. I know she 
is a brilliant, dashing yotmg belle. I know she is 
likely to captivate a great many by the richness of 
her dowry, [laughter,] but [ think she ought to 
be content with the splendor of her reputation, and 
the fascination of her charms. She has already 
endowed herself very bountifully; and yet she 
thinks she has been moderate. I know not to 
what to compare her, unless to Lord Clive, who, 
when called upon by the British Govgrnment to 
account for immense sums taken while he was 
Governor of Calcutta, under the East India Com- 
any, said, upon looking at it, that he was abso- 
fate y astonished at his moderation. [Laugh- 
ter. 














r. PEARCE. TheSenator from Pennsyl- 
vania (Mr. Bropueap] asked a question which | 
think has not yet beenanswered. It will be recol- 
lected that this civil fund consisted of the duties 
which were collected after the termination of hostil- 
ities with Mexico. During the pendency of those 
hostilities, duties were collected under Pc ceutive 
authority,which were called military contributions. 
After the cessation of hostilities they continued to 
be collected, although there was no machinery es- 


tablished there for the collection of duties. This 
was then called the civil fund. California set up 
a claim to the whole of it, as of right hers. The 


Senate will remember that the question was de- 
bated at length between the Senator from Califor- 
nia and myself, some few years ago. The Senate 
did not think that California was entitled to that 
civil fund as a right, for they rejected the amend- 
ment of the Senator, which was to pay her the 
amount of the civil fund. This fund, during the 
existence of what was called the government de 
facto, was used by that government, and applied 
to various purposes. Part of it, as explained by 
the Senator from California, was paid to defray 
the expenses of the constitutional convention, part 
for the relief of the overland emigrants, who were 


| purpose at all in accordance with the acts of || 


THE CONGRESSIONAL GLOBE. _ 








Mr. BORLAND. I wish to make one sugges- | 
tion to the honorable Senator from Maryland. I | 
would ask him if all the expenses of any State 
which has ever come into the Federal Union, pre- 
vious to her admission, and during her pupilage, 
would equal the sum which has already been paid 
to California? I think it will be found that we 
have already appropriated more for the State of 
California than was ever given to any State while 
it was in its territorial condition. 

Mr. PEARCE. Thatis true. It was so stated 
at the time; but owing to the extraordinary condi- 
tion of things the appropriation was increased. 
You had to make your appropriations correspond 
in some measure to the scale of prices which pre- 
vailed there, and which was five or six times 
greater than elsewhere. In order to do equal jus- 
tice to California, it was thought necessary to give 
her a larger sum than other States had received. 

Mr. BORLAND. I would say that, at any | 
rate, we paid all the expenses of the Government 
of California out of the Treasury of the Federal | 
Government; whereas, in the case of those States | 
which first went through a long period under a | 


territorial government, we paid only a small part of || 
| the territorial expenses. 


As to the expenses of the | 
State government, by way of erecting public build- 
ings, &c., | think that about ten sections of land | 
is all that has been given to any State for that pur- | 
pose. But the main body of the expenses of the | 
administration of public affairs in the Territories | 
has been paid by the Territories themselves, and 
a very small portion of it by the General Govern- 
ment. 

Mr.GWIN. The Senator from Maryland is 
mistaken when he says that a large proportion of 
this fund was paid out by the de facto Government 
for military and naval purposes. What was paid 
for military and naval purposes in California was | 


sequently made, for the support of the Army and | 
Navy; but the civil fund never was used for that 
Congress. These payments were made from the 


States. It is not pretended that the de facto gov- 


| ernment thus used this civil fund, and General | 


destitute and suffering, and then there was a much || 


larger portion of it which was appropriated to 
military and naval expenses. [ think several | 
hundred thousand dollars were appropriated for 
the erection of buildings at Benicia. Certain it 
is that Jarge amounts were appropriated for mil- 
itary and naval expenditure on the Pacific coast, 
and I apprehend, though I cannot state positively, 
that when the accounts of General Riley come to 
be settled, it will be found that there was a very 
small amount in his hands, not much more than 
will be sufficient, probably, to pay the allowance 
which the bill passed the other day gives to him 
and the other officers concerned in the collection 
of those duties. I have no doubt, myself, that 
there will not be a fund sufficient to pay the 
&300,000. The provision of the law passed at the 
last sersion of Congress was, to pay California 
out of the Treasury of the United States, and not 
out of the civil fund. I never had any idea that 
the payment of $300,000 to the State of Califor- 
nia, as provided for by the bill of the last session, 


was made by way of compromise for the collec- || 


tion of the civil fund, becausé I denied then, en- | 
tirely, the right of California to that fand, or any 
part of it. The reason why it was inserted, and 
why the Senate passed it, as | suppose—and | 
know no other—was, that California had not gone 
through the process which other Territories of the 
United States usually pass through. They com- 
monly pass through a period of pupilage, during 
which the United States defray all the expenses 
of the territorial government. They give money 
for erecting the public buildings, furnish a State 
library, &c. For none of these purposes had 
money been given to California, for owing to the 
anomalous state of things there, she sprung at | 
once into the Union, a full-grown State. Inas- 
much as she had not had the advantage which every 
other Territory has had of appropriations for the 
purposes which I have indicated, the committee 
thought they would not refuse to give such an al- | 


| paid the duties. 


| alent for our expenses in that anomalous condi- 


lowance as she would have had from the Treasury, | 


if she had gone through the ordinary state of pu- 
pilage. That, I believe, was the true and only | 
reason for the appropriation. 


, ate. 


Riley does not thus account for a dollar of it. 
of this fund, used for military or naval purposes, 
was loaned to the quartermasters of the United 
States Army, and their receipts taken therefor. | 


1} 


|| ish them for the divisions here. 


| 
in accordance with an appropriation, then or sub- } 


| 
National Treasury for the defense of the United | 
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revenue collected in California, and paid into the 


| Treasury of the United States, of which sum it js 
|, not er that we, by this or any other }jl) 


that has passed Congress, shall receive more than 
$600,000, including this $300,000. We have paid 
into the Treasury of the United States three mil- 
lions, and including this $300,000, we are to vet 
but $600,000. I shall not, however, go into the 
argument of this question at length, for it ma 
postpone this appropriation, although much less 
than we are entitled to, still greatly needed by ouy 
State in her present embarrassed condition, 

Mr. RUSK. I desire to say but a few words 
upon this subject. As soon as California was ac. 
quired, the citizens of the United States had 


| right to go there and reside. They had a right, 


also, to a territorial government at the expense of 
this Government. Everybody knows they did 
not obtain one. Political differences here pre- 
vented them from acquiring it. It was not, how- 
ever, their fault. They belonged to the United 
States, and the United States have derived a bene. 


|| fit from the exertions of the puny pioneers who 


went there to settle it. We furnished them, then, 
with no government. They went there upon 
their own responsibility, braving all the toils and 
dangers incident to it, and all the difficulties of 
getting there; and their exertions, labor, and in- 
dustry have contributed to the general prosperity 
of the United States. If this be not a merit, it is 
certainly no demerit. We furnished them, then, 
no government, for the protection of life or prop- 
erty. That was not their fault. Wecannot pun- 
It would be ex- 


| tremely unjust to do that. You taxed them; you 
1 taxed the necessaries of life of the very men by 


whose exertions you were reaping iarge national 
benefits. You had no law on your statute-books 
authorizing that, but you had officers there to en- 
force it, or starve those men. You claim upwards 
of $1,300,000, 1 believe. You left them for a length 
| of time without any government at all, and they 
were bound at their own expense to form a gov- 
ernment. ‘They were kept out here for a length of 
time, and this accumulation of expenses fell upon 
them. When you had taxed them, and had not 
paid the expenses of their government—taxed 


the Treasury—then you come in and say, because 
they are prosperous, and it is a fine country—be- 
cause they have contributed to the general pros- 


All } them without law, and brought that money into 


These vouchers of General Riley amount to || perity of the country, you will not put them on 


$700,000 or $800,000, and as quartermasters of | 
the United States they have to settle and account | 


an equality with the other States. The expenses 
of the government of Michigan, for the protection 


for this money. Everything you allowed for the || of life and property, and more, for protection 
| de facto government, for overland emigration, and 


for the expenses of the constitutional convention, | 
will not exceed $300,000, all told. 

I am not going at large into a discussion on this | 
amendment. I know that talking will kill it; but 
I want it distinctly understood that the whole of | 
these duties were collected without the authority 
of law. It wasa mere military exaction. 
merchants who were importing the goods were 
told that their ships would be sunk unless they 


The ships bringing provisions to feed the people, 


when they attempted to go into the harbor, were | 


notified that if they did not pay these duties, al- 
though there was no law for there collection, they 
would be driven off, and the people had to revolt, 


starve, or pay the duties thus illegally exacted. || 


The Senator from Arkansas talks about what 
we have got. Why, sir, | have submitted to the | 
Senate, on a former occasion, a statement of the 


| at all. 


They paid them under protest. || 





comptrollers of the State, showing that the ex- 
penses of the government of California from the 
time of its organization up to the date of its ad- 
mission asa State, was $437,000; and it is known 
to the Committee on Finance that I urged, when 
they were giving what was considered an equiv- 


tion, before our State was recognized, that they 
should give what it cost. Wehad not a dollar to 
commence with; and this very fund was set apart 
and applied for the purpose of the expenses of the 
State government, from the time that it went into 
operation, until the date of its admission into the 
Union, which amounted, as I have just stated, to 
$437,000; but 1 could only get $300,000 appropri- 
ated by that committee, and it thus passed the Sen- 
rom the treaty of peace with Mexico to the 
date of the admission of the State into the Union, 


there were upwards of three millions of dollars of || 





| 








} 





against foreign enemies, were paid; so that it does 
not stand upon the same footing with California 
Now, after we have been receiving bene- 

fits through the labors of these hardy pioneers, 
| these men who have risked life, and fortune, and 
| everything, and have contributed tothe general wel- 


|| fare of the country in an eminent degree, we are 
The | 


to turn round and say to them, ‘‘ We will not pay 
| your expenses.’’ F'ree-Soilers and the Wilmot 
| proviso men impeded the establishment of a terri- 
torial government, or southern men, if you choose, 
impeded their admission as a State. 
Mr. BORLAND. Will the honorable Senator 
poe me to say a single word? I know he would 
e the last man to do injustice to the South; but 
, | desire to say, that the southern votes were not 
given against the formation of a territorial gov- 
ernment in California. 
Mr. RUSK. Certainly not. 
{| Mr. BORLAND. They were given for the 
_ formation of a territorial government. 

Mr. RUSK. Certainly. I did not say any- 
| thing else. The records show that throughout; 
| but whatever they may charge it to, the inhabit- 
| ants of California were thus prevented from re- 
| ceiving the attention to which they were entitled 
| under the Constitution, and which all the other 
| Territories had received. They were compelled, 
| then, from necessity, to incur these expenses them- 
selves. You took this tax out of the hard earn- 

ings of the miners and others, from whom you 
| reaped a great national benefit; and now it 1s 
claimed that we should refuse to pay them this 
/sum. I cannot do it. ; 
|. Mr. BRIGHT. The claim of California to this 
| fund is based upon the fact, that a sum of about 
| $1,300,000 was collected before any State organ!- 
| zation was formed there in any shape. 


Mr. GWIN. Before the act of 


3, 1849, 


at 





